Toledo City Hall

Council Chambers

206 N Main St. Toledo OR
May 11, 2022

6:30 pm

AGENDA

TOLEDO PLANNING COMMISSION

The Planning Commission will hold an in-person meeting in City Hall Council Chambers.
Participants can also attend the meeting through the Zoom video meeting platform. Email
planning@cityoftoledo.org or call 541-336-2247 ext. 2130 to receive the meeting login

information.

1. CALL TO ORDER AND ROLL CALL

2. VISITORS: (A time set aside to speak with the Planning Commissioners about issues not on the agenda)

3. APPROVAL OF THE APRIL 13, 2022 MINUTES as circulated and reviewed by the
Planning Commission

4. PUBLIC HEARING: Modification to a Conditional Use Permit to amend a condition of
approval for an approved expansion of the waste transfer/recycling facility for property
located at 5441 Hwy 20 (File #CU-1-21mod), requested by Dahl & Dahl Inc. (Ryan
Crotty authorized agent)

5. PUBLIC HEARING: Minor Partition to create three parcels for property located at NE
1% Street/NE 2" Street (File #MP-1-22), requested by Edward and Kelly French (Stephen
Swinehart authorized agent)

6. DISCUSSION ITEMS:

a. Comprehensive Land Use Plan Update and Survey Question Review (see attached
memo)

b. Oregon Parks and Recreation Grant — Arcadia Park

C. Updates and Reports

1. STAFF COMMENTS

8. COMMISSIONER COMMENTS

9. ADJOURNMENT

* Comments submitted in advance are preferable. Comments may be submitted by phone at 541-336-
2247 extension 2130 or by email to planning@cityoftoledo.org. The meeting is accessible to persons
with disabilities. A request for an interpreter for the hearing impaired, or for other accommodation for
persons with disabilities should be made at least 48 hours in advance of the meeting by calling the Toledo
Planning Department at 541-336-2247.

planning commission\agenda\2022\pc5-11-22ag.docx
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Toledo City Hall
Council Chambers
April 13, 2022

TOLEDO PLANNING COMMISSION MINUTES

A regular meeting of the Toledo Planning Commission was called to order at 6:30 pm by President
Anne Learned-Ellis. Commissioners present: Jonathan Mix, Brian Lundgren, Ruthanne Morris,
and Ricky Dyson (arrived at 6:35 pm). Excused were Cora Warfield and Terri Neimann.

Staff present: Contract Planner (CP) Justin Peterson, City Manager (CM) Judy Richter, City
Attorney (CA) Mike Adams, and Secretary Arlene Inukai.

VISITORS: John Mosier

APPROVAL OF THE MARCH 9, 2022, MINUTES:

It was moved and seconded (Mix/Morris) to approve the March 9, 2022, minutes as circulated and
reviewed by the Planning Commission. The motion passed unanimously, noting the absence of
Warfield, Neimann, and Dyson.

PUBLIC HEARING: ANNEX PROPERTY INTO THE CITY LIMITS AND REZONE FROM
COUNTY A-C TO CITY COMMERCIAL (FILE #AX-2-22/RZ-2-22), FOR PROPERTY
LOCATED AT 1565 NW HIGHWAY 20, REQUESTED BY PROPERTY OWNER MARY
LIMBRUNNER AND REPRESENTATIVE BUZY BEE SERVICES (JOHN MOSIER):

President Learned-Ellis opened the public hearing by stating the nature and purpose. There were no
declarations of ex parte contact, bias, or conflict of interest. The statements of rights and relevances
and rights to appeal were then read.

Staff Report: CP Peterson reviewed the staff report as on file at City Hall. The request is for an
annexation and rezone of two lots at 1565 NW Highway 20 (Tax Lots 2501 and 2503), commonly
referred to as the old radio station.

Commissioner Dyson entered the meeting at this time.

The properties are in Lincoln County and designated A-C Zone. Upon annexation, the properties
would have to be rezoned to the City's designation, Commercial Zone. The property is adjacent to
wetlands and in the floodplain. Development will need to meet floodplain standards.

The property currently has City water. The on-site septic system is failing, causing a health and
safety hazard. Because of the proximity to City sewer (adjacent to the property in Highway 20), the
property owner is required to connect to the public system. However, the property needs to be in
the City limits, which is the reason for this request. The owners have signed and recorded an
annexation agreement and a copy is included in the staff report. This agreement allows the owner
to move forward with the sewer connection before the annexation is finalized. Currently, the
owners are close to completing the sewer connection work.

CP Peterson reviewed criteria for the request, Commercial Zone standards, and Comprehensive
Land Use Plan goals and objectives. The property is in the Urban Growth Boundary and contiguous
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to the City limits. The requested zone change is consistent with the Comprehensive Plan.

The original application only included one parcel (Tax Lot 2501), but the application was amended
to include both parcels because of the shared use of the tower on the western lot. The deed
describes the two tax lots together however, they may have historically been identified as two
parcels. The property was used as a radio station and associated radio tower. At some point, the
building was converted to a residential use and Lincoln County provide a copy of the code
enforcement case file (included in the staff report). The applicant's letter states that the building is a
commercial structure. Any change of use would require a building permit review for the Change of
Occupancy. The City will work with the property owner for the building to go through the building
permit process for a change of occupancy. There are no proposed changes to the property access.
NW Highway 20 is a paved, City street.

In a preliminary review, Oregon Department of Revenue rejected the draft ordinance and map,
asking that the map show bearings and distances. After staff contacted the owner for a survey map,
they submitted an updated map and this will be resubmitted for preliminary review. Staff
recommends approval of the request.

Applicant Testimony: John Mosier of Buzy Bee Services, 176 E Swan Street, Siletz, reported that
there are two lots and the owner decided to request both be annexed because of the shared utilities
to Tax Lot 2503 (power to the tower).

Commissioners discussed the issue of two parcels being described in one deed and if they are
considered legal lots of record or could be combined in the future.

In response to Commissioner Morris' request to clarity the residential use of the building, Mr.
Mosier reported that the downstairs is rented as a unit and the upstairs floor is a separate unit. CP
Peterson explained that the Commercial Zone allows multi-family residential (duplex) as a
Conditional Use. The zone also allows one accessory residential unit in conjunction with a
commercial use, but not a single-family residential home. Commissioners discussed the
Commercial Zone options and that the use can continue while proper permit applications are
processed. The historic use and County records show that the structure had been used as for a
commercial use (radio station). If the owner wants to have two separate residential units, a
Conditional Use Permit would be needed and a building permit for the change of occupancy.

Commissioners held a lengthy discussion on reaching compliance for the use of the property
because it may not have been legally converted to residential use. Lincoln County had a code
violation case and did not have records that the violation was resolved. The City can view the
structure as a commercial use because of the lack of a change of occupancy certificate and then
move forward with building/zoning permits to reach compliance.

Mr. Mosier believes the building historically contained one residential unit upstairs, but would have
needed permit review for the second unit downstairs. The property was used for radio broadcast,
but was moved to Newport around 15 years ago. The transmission tower and control room are still
in operation. Mr. Mosier explained he is a contractor and was brought into the project about one
month ago because of the failing septic system. He is representing the owner through this request.

Commissioner Mix asked if the current tenants can continue to live in the structure while the owner
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obtains the permits. CP Peterson reported that a timeline has not been determined yet, but he'd like
to see the owner move forward with the applications soon. If nothing occurs, the Code
Enforcement Officer can move forward with deadline dates and citations. They would not expect
any evictions at this early stage, as there are other enforcement steps to go through. The City is
inheriting a code problem. The City can contact Lincoln County for any records of an accessory
living unit (upper unit).

Proponent Testimony: None.

Opponent Testimony: None.

Other Interested Parties: None.

Questions by Commission: None.

Deliberations: The public hearing was closed and the Commission entered into deliberations.
Commissioners discussed the multi-family residential use can continue while the owner obtains the
proper permits. The Commercial Zone allows some options for residential use and the owner will
need to decide which route to choose. If the County has any record of past permits for the
residential unit, the use can continue. At this point, there is only a record of the commercial use.
The City did not know about the County's code issues on the structure until recently.

Commissioners discussed the need for the sewer connection and the challenge that the annexation is
required for a sewer connection to the City's main line. CP Peterson clarified that the sewer
connection is near completion, but needs an inspection.

Commissioners reviewed Finding #13 and if there should be a grace period to bring the building
into compliance. The building permit process may take over 60 days. A Conditional Use Permit
could be processed within two months. If approved, the Conditional Use Permit expires in one year
if development does not occur. There is one option for renewal. President Learned-Ellis stressed
the need for the units to meet fire safety and once in the City, should have the Conditional Use
Permit and building code/fire code review.

Mr. Mosier explained that the building was used as residential in the A-C Zone for approximately
10 years. He believes that the County accepted the use and can be grandfather in.

Commissioners discussed the code standards, safety of the units, and if the owner or County have
proof that the upstairs dwelling unit was legally converted or part of the original construction.
Commissioners discussed language that could be added to the findings that allows some flexibility
to achieve compliance and they suggested the owner submit applications or proof of conversion
within 30-60 days from annexation. After lengthy discussion, Commissioners recommended
Finding #13 be modified to read as follows:

13.  The subject property will be zoned Commercial (C) after the annexation and zone change.
The development standards in the C zone are listed in TMC 17.16. The proposed
commercial zoning allows certain uses as outlined in TMC 17.16. As stated above the
existing use would be considered commercial and is not an approved residential use, based
on the City and County records in the packet. The conversion of the structure from
commercial to another use would require a change of occupancy permit or proof of a legal
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residential use. The change of occupancy would be reviewed by the Lincoln County
Building Department, and the City of Toledo Planning, Public Works, and Fire
Departments. The commercial zone allows for a live work accessory dwelling unit, multi-
family is allowed as a conditional use, and single-family residences are not allowed in the
zone. The City of Toledo willing to work with the applicant and owner to bring the building
into compliance with building codes, zoning codes, fire, and other applicable standards.

It was moved and seconded (Mix/Lundgren) that based on the staff report and attachments,
testimony and evidence presented to the Planning Commission at the public hearing on April 13,
2022 the Toledo Planning Commission recommends approval of the annexation and rezone request
as meeting the applicable criteria including ORS 222.111 (1) and (2) and ORS 222.125, The 2000
Toledo Comprehensive Land Use Plan, and Toledo Municipal Code Section 17.80.050 and the
Commission adopts the proposed facts and findings presented in the staff report with additions to
finding 13 as discussed tonight, allowing for the correction of typographical and grammatical errors.

The motion passed unanimously, noting the absence of Warfield and Neimann.

DISCUSSION ITEMS: COMPREHENSIVE LAND USE PLAN DISCUSSION ABOUT PUBLIC
OUTREACH AND THE TOWN HALL MEETING:

CP Peterson reported that the City Council authorized the City to move forward with the
Comprehensive Plan update project. A public outreach process or town hall meeting may be
needed. This could be held through a joint City Council/Planning Commission worksession.
President Learned-Ellis suggested public outreach efforts similar to Toledo Fire Department's
presence at community events and Thursday Market. A survey or comment cards can be created.
Commissioners asked that the information be included in the newspaper and City newsletter.
Updates of the project should also be included in the newsletter and City website. A joint
worksession could be held June 22" and a survey finalized in May. This can be presented at a town
meeting and available at the Library.

DISCUSSION ITEM: UPDATES AND REPORTS.:

The Housing Needs Analysis Advisory Committee met this week to begin discussion. The
consultant was in Toledo and staff gave her a tour of the City and development sites. There was a
lot of discussion on the demographics and Toledo's population projections. The consultant is also
working on Newport's plan, which will be good to see how each community influence each other.
CM Richter offered to send out the presentation to Commissioners. The draft Buildable Lands
Inventory will be presented at the next Advisory Committee meeting.

CP Peterson noted that Commissioner Dyson will be stepping away from the Housing Advisory
Committee and asked if another Commissioner is willing to step in as an alternate. Commissioners
Mix and Learned-Ellis both volunteered as alternates. Commissioner Dyson voiced he may be able
if needed, but is unable to commit to the entire project. The next meeting is scheduled for May 23"
at 2pm. The meetings are in-person at City Hall, with a virtual attendance option.

STAFF COMMENTS:

CM Richter announced that the City and Toledo High School CERT class will hold an emergency
preparedness fair on May 2" at the High School from 5-7pm. Several agencies will be available. It
has been good to work with the school on this project.
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Secretary Inukai reminded Planning Commissioners to submit their Government Ethics Statement
of Economic Interest reports.

COMMISSIONER COMMENTS:

Commissioner Dyson apologized for being a few minutes late, but he arrived after the minutes were
reviewed. He pointed out a double negative that should be corrected on Page 2 under Applicant
Testimony. Commissioners suggested the word "not™ be removed from the sentence. It was moved
and seconded (Learned-Ellis/Mix) to correct the approved March 9, 2022, Planning Commission
minutes and correct Page 2, Applicant Testimony, last sentence, to remove the word "not". The
motion passed unanimously, noting the absence of Warfield and Neimann.

Commissioner Mix asked all, including visitors, to follow the order of the meeting and provide
testimony and discussion at the correct opportunities. There is a specific order and process to
follow and it should be respected.

There being no further business before the Commission, the meeting was adjourned at 7:50 pm.

Secretary President
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TOLEDO PLANNING COMMISSION
STAFF REPORT

PROPERTY: Lincoln County Assessor’s Map # 11-10-7 Tax Lot 600
5441 Hwy 20, Toledo, Oregon

APPLICATION #: CU-2-21 (Modification to Existing Conditional Use)

APPLICANT: Dahl & Dahl Inc. (Property Owner)

Ryan Crotty, Maul Foster & Alongi, Inc. (Authorized Agent)
APPLICATION DATE: March 25, 2022
HEARING DATE: Planning Commission — May 11, 2022

REQUEST: The application was approved for a Conditional Use Permit in
May 2021 to allow an expansion of the waste transfer/recycling
facility for the operation of a baler facility in the Light-Industrial
Zone. The new baler facility would receive materials including
municipal solid waste (MSW) and old corrugated cardboard
(OCC) rejects and have the material pressed into bales and
wrapped before loaded onto trucks for transport to GP.

This request is for an amendment and extension to Conditional
Use CU-2-21 that was approved on May 12, 2021 by the Toledo
Planning Commission. The applicant is proposing to modify
condition number 3. The condition currently states “The
applicant shall replace the temporary tent with a permanent
structure. The Toledo Fire Department may approve the
extension of the temporary structure” The applicant is proposing
the condition states “The applicant shall be allowed to operate out
of the existing membrane structure through the end of their
Research and Development phase of the Baling project, March
31, 2026, subject to yearly review by the Lincoln County
Building Official and a valid Certificate of Occupancy”.

Overall, the facts and findings remain consistent with the
previous approval with the exception of findings related to the
length of time the membrane structure is allowed on the site.
Staff underlined portions of the staff report that were amended
from the previous approval.

LOCATION: The property is located west of the Hwy 20/ Western Loop
intersection.

PARCEL SIZE: Approximately 13.82 acres

CU-2-21 (mod)
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I.  REPORT OF FACTS:

1. Plan Designation: Light Industrial (L)

2. Zone Designation: Light Industrial (L)

3. Existing Structures: Mini storage, office, transfer and recycling operations
buildings.

4. Topography: Some steepness on the edge of the property. The proposed

structure is located on a relatively flat surface.

5. Development Constraints:Floodplain and wetlands on a portion of the western edge of
the property.

6. City water: Currently not available.

7.  City sewer: Currently not available

8.  Notice of Public Hearing: Notices mailed to 10 property owners and 19 public/service
agencies on April 14, 2022.

9.  Notice Published: April 27, 2022 and May 4, 2022

10. Comments Received: Public Works Director, Fire Chief, and Police Chief all
reviewed the application.

Staff received a phone call from a neighboring property
owner with some concerns about noise and hours of
operation.
11. Attachments to the Staff Report: ~ A.  Application with supporting information
B. Zoning Maps
C. Aerial Map
D. CU-2-21 Order

1. AUTHORITY:

TMC 17.64.020 states that conditional uses may be permitted by the Planning Commission in
accordance with the standards and procedures specified in this ordinance [Toledo Zoning
Ordinance]. Future significant enlargements or major alterations of a conditional use shall also
be reviewed by the Commission and new conditions may be imposed. Change in use, expansion
or contraction of site area, or alteration of structures or uses which are classified as conditional
but which existed prior to the effective date of this ordinance, shall conform to all regulations
pertaining to conditional uses.

The Planning Commission will be considering the facts and criteria identified in this report and
testimony/information received through the close of the public hearing, as it reviews this
conditional use modification request on May 11, 2022.

I11.  APPLICABLE CRITERIA FOR EVALUATING THE CONDITIONAL USE
REQUEST AND STAFF ANALYSIS:

The following Comprehensive Land Use Plan and ordinance standards apply to this request. The
standards are listed below in regular type. Staff analysis, including facts and findings, are below
CU-2-21 (mod)
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the Comprehensive Plan and ordinance standards in an italicized font.

1. 2000 Toledo Comprehensive Land Use Plan — Article 2, Objective 2(A) —
Comprehensive Plan Map Designations:
Comprehensive Plan Map designations are intended to guide development by designating
appropriate areas for each particular type of development use. Additional uses within
each designation may be allowed as either uses permitted outright or as conditional uses
when the city determines that such uses are either consistent with the general use or can
be reviewed for compatibility through the conditional use process. The map designations
and the uses allowed in the designations should reflect the applicable goals and objectives
of the Toledo Comprehensive Land Use Plan.

Industrial — This designation provides a wide variety of industrial and light-industrial
uses and recognizes that some water-dependent uses such as boat building and repair are
appropriate industrial uses within the industrial designation. The intent is to encourage
industrial growth and provide for industrial development an appropriate locations in
order to increase the level of employment, enhance the tax base, decrease service costs,
and achieve a healthy diverse, and stable local economy. The Industrial plan designation
is implemented by the zoning map designations of Industrial, Light-Industrial, and/or
Water-Dependent.

2. 2000 Toledo Comprehensive Land Use Plan — Article 2, Objective 2(B) — Zoning
Map Designations:

Light-Industrial (L-1) — The purpose of the L-1 zone is to provide area for lighter
industrial development around the areas of heavy industry for manufacturing, related
establishments, and certain commercial and public uses which have a limited impact on
surrounding properties.

3. TMC Sections 17.20.010 — 17.20.040 — Light Industrial (L1) Zone.

TMC 17.20.010 Purpose.

The purpose of the light industrial zone is to implement the Toledo Comprehensive Land Use
Plan by providing areas to serve a variety of manufacturing and other industrial activities with
limited external impacts and to serve as a transition area between commercial, public and
residential uses and heavier industrial uses.

Uses permitted in the L-1 zone are often involved in the secondary processing of materials into
components, the assembly of components into finished products, transportation, communication
and utilities, wholesaling and warehousing. The external impact from these uses is generally less
than uses permitted in the industrial zone, and transportation needs are often met by truck.
Activities are generally located indoors, although there may be some outdoor storage, delivery,
and loading. Offices and commercial uses are permitted on a limited basis, and only in
conjunction with a permitted L-I use.

TMC 17.20.020 Uses permitted outright.
In the L-1 zone, the following uses and their accessory uses are permitted, subject to applicable
standards, provided that the uses occur in a building or buildings that together do not exceed
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forty thousand (40,000) square feet of floor area. Special standards for certain uses (marked with
an asterisk (*) are found in Section 17.20.040.
A. Assembly plants.
B. Limited manufacturing.
C. Contractor's warehouse and shop.
D. Crane business and related operations.
E. Storage in conjunction with a permitted use.
F. Machine shop and fabrication.
G. Mini-storage.
H. Parking in conjunction with uses permitted in the L-1 zone.
I. Governmental and utility uses such as a pumping station, utility service yard, utility
substation, public works shop, public safety services, or similar facilities.
J. Separate office building and/or retail sales in conjunction with a permitted use.*
K. Wholesale trade.
L. Auto body shop.*
M. Truck and car repair and service-minor.*
N. Boat building and/or boat repair and related launch facility.
O. Automobile service stations.
P. One security dwelling as a separate structure or one security dwelling as part of a
building for light industrial use that complies with applicable codes for mixed use
occupation. A security dwelling may only be allowed as an accessory use in conjunction
with uses permitted in the L-I zone.*
Q. Temporary street vendors/seasonal commercial uses not to exceed six months.
R. Uses permitted outright in the commercial zone, but only on parcels with frontage on
Business Highway 20.S.Warehousing.T.Railroad line and associated uses.
U. Commercial fishing gear maintenance, repair and storage.
V. Food production and/or beverage production.
W. Research and development.
X. Low intensity recreation.
Y. Timber-based operations, excluding milling and/or processing of wood and paper
products.
Z. Commercial marina or moorage, and or charter boat operation.
AA. Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the city Transportation System Plan).

TMC 17.20.030 Conditional uses permitted.
A. A use permitted outright in the L-I zone, in which the building or buildings provided
for the use exceed forty thousand (40,000) square feet of floor area.
B. Bulk storage of flammable liquids and gases.
C. Eating or drinking establishments, including take-out or drive-in services.
D. Industrial museum.
E. Processing and manufacturing operations, excluding the following:1.Asphalt mixing
and batching.2.Explosives manufacturing.3.Petroleum or petroleum products
refining.4.Fertilizer manufacture.5.Gas manufacture.6.Slaughterhouse or rendering
facility.
F. Shipping facilities.
G. Shoreline stabilization as defined in the Lincoln County Estuary Management Plan.
H. Truck and car repair and service—major.
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I. Waste transfer, recycling facility, or scrap metal facility.

J. Drive-in use for uses which are permitted outright or as conditional uses in the L-I
zone.

K. Concrete mixing and batching, but excluding asphalt mixing and batching.

L. Medical marijuana dispensary facility.

M. Marijuana producer, marijuana processor, marijuana wholesaler, and marijuana
laboratory. Marijuana retailer may be approved when medical marijuana dispensary
facility is an approved use at the same site.

N. Uses which are similar in character, scale and performance to those permitted outright
or conditionally in the L-1 zone and which conform with the purpose of the zone.

Staff Analysis: The property identified as 5441 Hwy 20 Toledo (Map 11-10-7 Tax Lot 600) is
approximately 13.82 acres and located in the Light Industrial (L1) Zone.

The applicant, Dahl & Dahl Inc. (Authorized Agent- Ryan Crotty, Maul Foster & Alongi, Inc.) is
requesting a modification to the Conditional Use to allow an expansion of the waste
transfer/recycling facility for the operation of a baler facility in the Light-Industrial Zone. The
new baler facility would receive materials including municipal solid waste (MSW) and old
corrugated cardboard (OCC) rejects and have the material pressed into bales and wrapped
before loaded onto trucks for transport to GP. The proposed modification is to Condition of
Approval #3 to allow for the continued operation and use of the membrane structure for an
additional four years (pending building official yearly reviews). The proposed modification
based on the applicant’s submittal documents is not changing the operations of the facility only
the length of time the facility would operate. Therefore, the facts and findings for the
modification stay consistent with the original approval.

4. 2000 Toledo Comprehensive Land Use Plan — Article 9: Economic Development,
Goals 1, 3, 4, and 5, Objective 7:

GOAL 1. Improve the economic position of all elements of Toledo's economic base by
retaining and expanding the current businesses while recruiting new businesses
into the community.

GOAL 3. Diversify the economic base of the Toledo area and strengthen the role as the
industrial center for Lincoln County.

GOAL 4. Encourage employment and business opportunities that assist Toledo's residents
to maintain the highest per household average income in Lincoln County.

GOAL 5. Assure that regulatory requirements provide for high standards of public health,
safety, environmental protection, and welfare but are structured to support
economic development.

OBJECTIVE 7. Maintain Toledo's economic strength in the wood products, fishing and other
resource based industries while diversifying the industrial base within the
community.

Staff Analysis: In the application materials, the applicant states that, "Dahl and Dabhl, Inc. (the
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applicant) currently operates the Toledo Transfer and Recycling Center in Toledo, Oregon. The
facility receives municipal solid waste and recycling from residential and commercial customers
from Toledo, Siletz, Waldport, Yachats, and rural southern and eastern Lincoln County. In
collaboration with Georgia-Pacific (GP), the applicant has initiated a pilot program to test the
effectiveness of Georgia-Pacific Juno’s new baling and wrapping equipment.” The subject
property historically has been use as a recycling facility and storage units. Proposed
development of the baler facility is a permitted Conditional Use within the LI Zone. The
proposed baler facility meets the Comprehensive Land Use Plan Economic Development Goals
and Objectives because the application, 1) improves the economic position of Toledo by
retaining and expanding current businesses, 2) diversifies the economic base of Toledo, and 3)
encourages employment and business opportunities that assist Toledo’s residents maintain a
high per household average income.

The application has been reviewed in compliance with and is consistent with Toledo’s
Comprehensive Land Use Plan goals and policies.

EVALUATION CRITERIA - CONDITIONAL USE PERMITS

5. TMC 17.64.010 — 17.64.050 Conditional Use Permits

17.64.010 Purpose.

A use is designated as a conditional use within a given zone when it is judged to be generally in
line with the purpose of the zone but which could, if not reviewed, have a negative impact on
other properties or uses within the zone. The purpose of such a review is to assure adequate site
design and compatibility with surrounding uses and property. A review of a conditional use is a
Type Il review.

17.64.020 Authorization to grant or deny conditional use permits.

Uses designated in this ordinance as permitted conditional uses may be permitted by the planning
commission in accordance with the standards and procedures specified in this ordinance. Future
significant enlargements or major alterations of a conditional use shall also be reviewed by
the commission and new conditions may be imposed. Change in use, expansion or contraction
of site area, or alteration of structures or uses which are classified as conditional but which
existed prior to the effective date of this ordinance, shall conform to all regulations pertaining to
conditional uses.

17.64.030 Application submission requirements for conditional use permits.

A property owner or the owner's authorized agent may initiate a request for a conditional use by

filing a completed application with the city manager along with the appropriate fee as set by city
council resolution. The application shall be accompanied by a site plan, drawn to scale, showing

the dimensions and arrangement of the proposed use. The planning commission or city manager

may require other drawings or material necessary to an understanding of the proposed use and its
relationship to surrounding properties as part of a complete application.

17.64.040 Conditions for development.

The planning commission shall review and make a decision to approve or deny a conditional use
request in accordance with the standards and procedures for a Type Il review as set forth in
Toledo Municipal Code Chapter 19.16.

CU-2-21 (mod)
Dahl & Dahl Inc.
Page 6



In approving a conditional use request, the planning commission may impose any conditions
determined by the commission to be necessary and appropriate to ensure that the use will comply
with all applicable provisions of this section. Such conditions may include, but are not limited to:
A. Limit the manner in which the use is conducted, including restricting the time an
activity may take place and restraints to minimize such environmental effects as noise,
vibration, air pollution, glare and odor.
B. Establish a special yard or other open space or lot area or dimension.
C. Limit the height, size or location of a building or other structure.
D. Designate the size, number, location or nature of vehicle access points.
E. Increase the amount of street dedication, roadway width, or improvements within the
street right-of-way.
F. Designate the size, location, screening, drainage, surfacing or other improvement of a
parking or truck loading area.
G. Limit or otherwise designate the number, size, location, height or lighting of signs.
H. Limit the location and intensity of outdoor lighting or require its shielding.
I. Require diking, screening, landscaping or another facility to protect adjacent or nearby
property and designate standards for installation or maintenance of the facility.
J. Designate the size, height, location or materials for a fence.
K. Protect existing trees, vegetation, water resources, wildlife habitat or other significant
natural resources.
L. Specify other conditions to permit development in conformity with the intent and
purpose of the conditional classification of development.

17.64.050 Standards governing conditional uses.
In addition to the standards of the zone in which the conditional use is located and the other
standards of this chapter, conditional uses shall meet the following standards:
A. In addition to other applicable standards of this section, all conditional uses shall
comply with the following requirements:
1. The site under consideration is suitable for the proposed use considering:
a. The size, design and operating characteristics of the use.
b. The adequacy of transportation access to the site.
c. The natural and physical features of the site such as general topography, natural
hazards, natural resource values, and other features.
2. The proposed use is compatible with existing and projected uses on surrounding lands,
considering the factors in paragraph (1) of this subsection.

Staff analysis: On November 4, 2020 the City Council approved the temporary Research &
Development (R & D) for Dahl Disposal for six months. During the temporary six month
approval Dahl could apply for the Conditional Use Permit for further operations. The
temporary tent was constructed in March 2021.

The six month temporary approval for R & D expired on May 4, 2021. The applicant submitted
an application for a conditional use on April 7, 2021. The conditional use application was
reviewed by the Toledo Planning Commission on May 12, 2021. The conditional use application
would not be approved prior to the temporary R & D expiring, therefore, staff requested that the
applicant submit a request to renew the temporary R & D. The temporary R & D proposal was
reviewed by City Council on May 5, 2021 for renewal. The Planning Commission reviewed and
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approved the conditional use on May 12, 2021. The conditional use modification application

evaluated by the Planning Commission will allow long term operation of the membrane facility.

The applicant is requesting continued operation of the baler facility. CU-2-21 had a condition of

approval that required the applicant to replace the temporary tent with a permanent structure.

Also this allowed for the Toledo Fire Department to approve the extension of the temporary

structure. The proposed amended condition allows greater flexibility for the applicant and

allows the use of the membrane structure until March 31, 2026 contingent on Lincoln County

Building Official yearly review. The applicant is not proposing any changes to the original

structure that was approved.

History of Land Use and Building Permit Approvals

December 1992 Lincoln County Conditional Use for a waste transfer facility
February 22, 1994 Urban Growth Boundary Expansion and Annexation

July 20, 1998 Removal and Fill Permit

May 17, 1999 and June 1, 1999 Building Permits for storage units

June 15, 2000 Retaining wall permit

September 10, 2001 Building permit for a 30° x 70” Building

October 10, 2002 Removal fill permit

December 23, 2002 Building Permit for Storage units

June 16, 2003 Building Permit for a 1,350 square foot storage unit building
June 19, 2002 Removal and Fill Permit

June 19, 2007 Removal and Fill Permit

April 15, 2010 a conditional use (CU-2-10) to add the recycling of vehicles to the
transfer and recycling operation was approved by the Toledo Planning Commission.
May 13, 2010 DMV Dismantler permit (Land Use Compatibility Statement)
April 22, 2013 DMV Dismantler permit (Land Use Compatibility Statement)
March 24, 2016 DMV Dismantler permit (Land Use Compatibility Statement)
April 1, 2019 DMV Dismantler permit (Land Use Compatibility Statement)
November 4, 2020 City Council Temporary R & D approval

November 16, 2020 DEQ Land Use Compatibility Statement

December 4, 2020 Removal and Fill Permit

May 12, 2021 CU-2-21 Approval

August 23, 2021 Certificate of Occupancy Approval until March 3, 2022
March 1, 2022 Certificate of Occupancy Approval until June 1, 2022

According to the application materials, the owner provides the following information for the
proposed development:
1) The approximately 13.82 acre site has been in use as a solid waste and recycling transfer

facility since 1992. Continued use of the baler facility for research and development
purposes would be operationally consistent with the existing land use on the site. The
baler facility has already been designed and constructed. The facility is located directly
northeast and uphill of the primary transfer facility. The distance between these
operations allows for truck queuing internally at the site and provides an adequate
operational area for the two facilities to operate in harmony. The facility was designed
with the minimum footprint necessary to meet operational needs, and these improvements
were constructed in a portion of the site that had been previously disturbed, thereby
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avoiding impacts to sensitive natural resources.

2) The baler facility consists of a 100-foot by 100-foot, 10,000-square-foot concrete pad.
The baler equipment is staged on the pad and enclosed by a heavy-duty tent that is
approximately 30 feet tall. Construction of the facility included improving truck access
and queuing in the site and extending utilities (water, sewer, stormwater, and power) to
the baler facility. These improvements were completed in March 2021. The facility began
testing the equipment in March 2021.

3) Highway 20 provides access to the site and the existing driveway serves both trucks using
the baler facility and the primary solid waste and recycling transfer facility. As
demonstrated by years of use by Dahl Disposal Services, the existing access to the site is
adequate for this type of use. There have been no access or transportation issues
reported since the baler facility began testing the installed equipment in March 2021.

4) The baler facility was constructed in a part of the site that was already disturbed and
avoided impacting sensitive natural resources. The facility is located directly uphill of the
primary solid waste and recycling transfer facility in a naturally occurring U-shaped
bowl. The topography of this feature screens the baler facility from adjacent properties.

5) The continued use of the baler facility would not introduce new impacts to surrounding
land uses and properties. This is because the baler facility does not constitute a new use,
rather, it serves as a limited expansion of the existing solid waste and recycling transfer
facility. While the intensity of the use will marginally increase due to expansion of
operations at the site, no additional offsite impacts are anticipated given the unique
characteristics of the site and nature of the baler facility’s operation.

6) The site itself is bordered by Highway 20 to the east and forest land to the north. These
are not sensitive uses or environments that would be affected by operation of the baler
facility. There are single-family homes to the east and west; however, these are located at
least 600 feet away and screened from the site by topography and heavy vegetation.
Operationally, impacts from the baler facility would be consistent with, or less than, the
primary solid waste and recycling transfer facility on the site. Cumulatively, noise,
traffic, odor, visual, vibration, light or glare, and land use impacts would remain within
the tolerance expected and accepted by the existing solid waste and recycling transfer
facility operation.

Businesses within the City are required to have a business license to engage in business activity
in the City of Toledo (TMC 5.04). Dahl & Dahl Inc. currently has an active business license.
Staff recommends a condition of approval that a business license is required for anyone
engaging in business activity in the City (TMC 5.04).

The requested conditional use permit to allow an expansion of the waste transfer/recycling
facility for the operation of a baler facility in the Light-Industrial Zone meets the criteria in TMC
17.64.050(A).

1) The proposed baler facility is suitable for the site, considering the lot size, and
applicant's proposed design and operating characteristics of the use.

2) The property has proper access to a state highway, Highway 20. The Oregon
Department of Transportation (ODOT) was sent notice and no comments were
received. Staff recommends a condition of approval that any driveway improvements
are coordinated with ODOT.
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3) The applicant submitted a preliminary geo-tech report to the City of Toledo. Staff
recommends a condition of approval that the final geo-tech report shall be submitted to
the City of Toledo.

4) The proposed baler facility is buffered from surrounding uses.

As part of the 2021 approval, the Toledo Fire Department provided comments on the proposed
baler facility. Based on Oregon Fire Code Section 3103.5, temporary tent structures are limited
to 180 days. The tent structure was in place on, or around, March 1, 2021. Staff worked closely
with the Lincoln County Building Department, Toledo Fire Department and the applicant to
come up with a solution to allow the membrane structure to be located on the property for an
additional amount of time. The proposed temporary tent may be allowed longer pending a yearly
Lincoln County Building Official Review. Staff recommends a condition of approval that the
applicant shall be allowed to operate out of the existing membrane structure through the end of
their Research and Development phase of the Baling project, March 31, 2026, subject to yearly
review by the Lincoln County Building Official and a valid Certificate of Occupancy.

Based on TMC 17.64.040, the Planning Commission has authority to impose conditions to
mitigate issues the Commission finds appropriate, such as minimize environmental effects such
as noise/vibration/air pollution/glare/odor, establish open spaces, limit building height or
vehicle access points, provide screening/drainage/fencing/parking/landscaping improvements,
limit signs and outdoor lighting, or protect existing natural resources.

Authorization of the conditional use shall be void after one year if a building permit has not been
issued or development has not begun. Authorization may be extended by the Planning
Commission for an additional period of one year if the request is made in writing prior to the
expiration of the original authorization. Note: a Certificate of Occupancy has been issued for the
membrane structure and this condition is met. The continued use of the membrane structure will
be contingent upon meeting condition 3.

B. In addition to other standards of the zone in which the conditional use is located, certain uses
shall comply with the following additional standards:

3. Waste transfer, recycling facility, or scrap metal facility.

a. Facilities must be fenced and shall be secured from unauthorized entry and the removal
of materials when attendants are not present.

b. Facilities and storage shall be located no closer than thirty (30) feet from any property
line.

c. Hours of operation shall be established, and the facility shall be clearly marked with the
name and telephone number of the facility operator and the hours of operation.

d. The site shall be maintained free of litter, odors, pests, and any other undesirable
material, and shall be cleaned of loose debris on a daily basis.

e. Space shall be provided on the site for the anticipated peak load of customers to circulate,
park, and deposit recyclable materials.

f. Containers provided for after-hours donations of recyclable materials shall be at least
fifty (50) feet from any property zoned general residential or single-family residential,
shall be of sturdy, rustproof construction, shall have sufficient capacity to accommodate
the materials collected, and shall be secure from unauthorized entry or the removal of
materials.
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g. Donation areas shall be kept free of litter, odors, pests, and any other undesirable

material. The containers shall be clearly marked to identify the type of material, which
may be deposited. The facility shall display a notice stating that no material shall be left
outside the recycling containers.

Staff findings: According to the application materials, the owner provides the following
information for the proposed development:
a. Access to the site is provide by Highway 20, and the existing driveway entrance is gated

e.

to prevent unauthorized entry when the facility is closed. While the baler facility is not
fenced, the steep topography and remote location of the facility effectively precludes
unauthorized entry, which substantially complies with this requirement.

The smallest setback between the baler facility and a property line (front yard) is
approximately 80 feet.

Although the baler facility is not open for public use, its hours of operation are consistent
with the primary solid waste and recycling transfer station (8:30 a.m. to 4:30 p.m.) at the
site. The baler facility would remain in operation seven days a week.

As coordinated with the Oregon Department of Environmental Quality, operation of the
baler facility is covered under the primary solid waste and recycling transfer station
operational permit or site designation; an update to the site’s Operations Plan is
currently underway. A component of the plan is to establish best management practices
for facility operation. This includes, but is not limited to, specific measures and good
practices to contain all recyclables and waste on-site, reduce odor, prevent pests or
vectors, and maintain a general level of cleanliness. As the baler facility will be included
in the amended Operations Plan, all Oregon Department of Environmental Quality-
approved operational best management practices would apply.

The baler facility would not be open to public use.

Based on the submitted materials and staff review the following findings are proposed.
a. The existing driveway access is gated which prevents unauthorized access to the facility.

The entire property is not fenced but the property is elevated and steep slopes prevent
unauthorized entry.

The proposed structure will be located approximately 80 feet from the closest property
line. Staff finds that the facilities and storage will not be located closer than thirty (30)
feet from any property line.

The baler facility is not open for public use. The baler facility will be open seven days a
week from 8:30 am — 4:30 pm.

The applicant is in the process of updating the site’s Operation plan and coordinating
that update with Oregon Department of Environmental Quality (DEQ). The Operations
Plan includes best practices to contain all recyclables and solid waste. The applicant
states the baler facility will be included in the amended Operations Plan. The site shall
be maintained free of litter, odors, pests, and any other undesirable material, and shall
be cleaned of loose debris on a daily basis. Staff recommends that this is listed as a
condition of approval.

The proposed baler facility is located away from the existing recycling buildings and
equipment. The proposed baler facility is not open to the public, no after-hours recycling,
and no donation areas are proposed with this application. TMC 17.64.050(B)(3)(e-g) are
not applicable to this application.
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Staff finds based on the information in the record the application meets the criteria in TMC
17.64.050(B)(3).

FURTHER STAFF ANALYSIS:

The request by the current owner, Dahl & Dahl Inc., would be compatible with surrounding land
uses. Neighboring properties to the West and North are zoned County Timber Conservation (T-
C). Neighboring properties to the East are zoned County Agricultural Conservation (A-C) and
City Light Industrial (L1). Neighboring properties to the South are County Agricultural
Conservation (A-C) and County Timber Conservation (T-C). The proposed development will be
compatible with the current rural and industrial character and flavor of the neighborhood. (See
Attachment B - Zoning Maps).

A portion of the subject property is located within the floodplain and is located within an area
identified as wetlands. The proposed location of the baler facility is not located within the area
identified as floodplain or wetlands. A wetland land use notification (WLUN) was sent to the
Department of Statelands (DSL) on October 29, 2020 (WN2020-0795). The proposed location
has not changed and the DSL response indicated that the proposed construction appears to avoid
impacts to jurisdictional wetlands or waters.

The Toledo Public Works Department has been advised of the proposal. Both water and sewer
are currently not available.

IV.  FACTS AND FINDINGS:

The applicant is requesting approval of a modification to the conditional use to allow a revised
condition of approval for the expansion of the waste transfer/recycling facility for the operation
of a baler facility in the Light-Industrial Zone. The baler facility would receive materials
including municipal solid waste (MSW) and old corrugated cardboard (OCC) rejects and have
the material pressed into bales and wrapped before loaded onto trucks for transport to GP. Based
upon the information received by City staff through May 5, 2022, the modified conditional use
request appears to conform with relevant provisions of the City’s plans and ordinances as
described below. The following recommended findings support approval of the modified
conditional use:

1. The property identified as 5441 Hwy 20, Toledo (Map 11-10-7 Tax Lot 600) is
approximately 13.82 acres and located in the Light Industrial (LI) Zone.

2. The applicant, Dahl & Dahl Inc. (Authorized Agent- Ryan Crotty, Maul Foster & Alongi,
Inc.) is now requesting a modification to the Conditional Use to allow an expansion of the
waste transfer/recycling facility for the operation of a baler facility in the Light-Industrial
Zone. The new baler facility would receive materials including municipal solid waste
(MSW) and old corrugated cardboard (OCC) rejects and have the material pressed into bales
and wrapped before loaded onto trucks for transport to GP. The proposed modification is to
Condition of Approval #3 to allow for the continued operation and use of the membrane
structure for an additional four years (pending building official yearly reviews). The
proposed modification based on the applicant’s submittal documents is not changing the
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operations of the facility only the length of time the facility would operate. Therefore, the
facts and findings for the modification stay consistent with the original approval.

In the application materials, the applicant states that, "Dahl and Dahl, Inc. (the applicant)
currently operates the Toledo Transfer and Recycling Center in Toledo, Oregon. The facility
receives municipal solid waste and recycling from residential and commercial customers
from Toledo, Siletz, Waldport, Yachats, and rural southern and eastern Lincoln County. In
collaboration with Georgia-Pacific, the applicant has initiated a pilot program to test the
effectiveness of Georgia-Pacific Juno’s new baling and wrapping equipment.” The subject
property historically has been used as a recycling facility and storage units. Proposed
development of the baler facility is a permitted Conditional Use within the LI Zone. The
proposed baler facility meets the Comprehensive Land Use Plan Economic Development
Goals and Objectives because the application, 1) improves the economic position of Toledo
by retaining and expanding current businesses, 2) diversifies the economic base of Toledo,
and 3) encourages employment and business opportunities that assist Toledo’s residents
maintain a high per household average income.

The application has been reviewed in compliance with and is consistent with Toledo’s
Comprehensive Land Use Plan goals and policies.

On November 4, 2020 the City Council approved the temporary Research & Development (R
& D) for Dahl Disposal for six months. During the temporary six month approval Dahl could
apply for the Conditional Use Permit for further operations. The temporary tent was
constructed in March 2021.

The six month temporary approval for R & D expired on May 4, 2021. The applicant
submitted an application for a conditional use on April 7, 2021. The conditional use
application was reviewed by the Toledo Planning Commission on May 12, 2021. The
conditional use application would not be approved prior to the temporary R & D expiring,
therefore, staff requested that the applicant submit a request to renew the temporary R & D.
The temporary R & D proposal was reviewed by City Council on May 5, 2021 for renewal.
The Planning Commission reviewed and approved the conditional use on May 12, 2021. The
conditional use modification application evaluated by the Planning Commission will allow
long term operation of the membrane facility.

The applicant is requesting continued operation of the baler facility. CU-2-21 had a condition
of approval that required the applicant to replace the temporary tent with a permanent
structure. Also, this allowed for the Toledo Fire Department to approve the extension of the
temporary structure. The proposed amended condition allows greater flexibility for the
applicant and allows the use of the membrane structure until March 31, 2026 contingent on
Lincoln County Building Official yearly review. The applicant is not proposing any changes
to the original structure that was approved.

. According to the application materials, the owner provides the following information for the
proposed development:

a. The approximately 13.82 acre site has been in use as a solid waste and recycling
transfer facility since 1992. Continued use of the baler facility for research and
development purposes would be operationally consistent with the existing land use
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on the site. The baler facility has already been designed and constructed. The facility
is located directly northeast and uphill of the primary transfer facility. The distance
between these operations allows for truck queuing internally at the site and provides
an adequate operational area for the two facilities to operate in harmony. The facility
was designed with the minimum footprint necessary to meet operational needs, and
these improvements were constructed in a portion of the site that had been
previously disturbed, thereby avoiding impacts to sensitive natural resources.

b. The baler facility consists of a 100-foot by 100-foot, 10,000-square-foot concrete
pad. The baler equipment is staged on the pad and enclosed by a heavy-duty tent that
is approximately 30 feet tall. Construction of the facility included improving truck
access and queuing in the site and extending utilities (water, sewer, stormwater, and
power) to the baler facility. These improvements were completed in March 2021.
The facility began testing the equipment in March 2021.

c. Highway 20 provides access to the site and the existing driveway serves both trucks
using the baler facility and the primary solid waste and recycling transfer facility. As
demonstrated by years of use by Dahl Disposal Services, the existing access to the
site is adequate for this type of use. There have been no access or transportation
issues reported since the baler facility began testing the installed equipment in March
2021.

d. The baler facility was constructed in a part of the site that was already disturbed and
avoided impacting sensitive natural resources. The facility is located directly uphill
of the primary solid waste and recycling transfer facility in a naturally occurring U-
shaped bowl. The topography of this feature screens the baler facility from adjacent
properties.

e. The continued use of the baler facility would not introduce new impacts to
surrounding land uses and properties. This is because the baler facility does not
constitute a new use, rather, it serves as a limited expansion of the existing solid
waste and recycling transfer facility. While the intensity of the use will marginally
increase due to expansion of operations at the site, no additional offsite impacts are
anticipated given the unique characteristics of the site and nature of the baler
facility’s operation.

f. The site itself is bordered by Highway 20 to the east and forest land to the north.
These are not sensitive uses or environments that would be affected by operation of
the baler facility. There are single-family homes to the east and west; however, these
are located at least 600 feet away and screened from the site by topography and
heavy vegetation. Operationally, impacts from the baler facility would be consistent
with, or less than, the primary solid waste and recycling transfer facility on the site.
Cumulatively, noise, traffic, odor, visual, vibration, light or glare, and land use
impacts would remain within the tolerance expected and accepted by the existing
solid waste and recycling transfer facility operation.

8. Based on the submitted materials and staff review the following findings are proposed.

a. The existing driveway access is gated which prevents unauthorized access to the
facility. The entire property is not fenced but the property is elevated and steep slopes
prevent unauthorized entry.

b. The proposed structure will be located approximately 80 feet from the closest
property line. Staff finds that the facilities and storage will not be located closer than
thirty (30) feet from any property line.
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9.

10.

11.

12.

13.

c. The baler facility is not open for public use. The baler facility will be open seven days
a week from 8:30 am — 4:30 pm.

d. The applicant is in the process of updating the site’s Operation plan and coordinating
that update with Oregon Department of Environmental Quality (DEQ). The
Operations Plan includes best practices to contain all recyclables and solid waste. The
applicant states the baler facility will be included in the amended Operations Plan.
The site shall be maintained free of litter, odors, pests, and any other undesirable
material, and shall be cleaned of loose debris on a daily basis. Staff recommends that
this is listed as a condition of approval.

e. The proposed baler facility is located away from the existing recycling buildings and
equipment. The proposed baler facility is not open to the public, no after-hours
recycling, and no donation areas are proposed with this application. TMC
17.64.050(B)(3)(e-g) are not applicable to this application.

A portion of the subject property is located within the floodplain and is located within an area
identified as wetlands. The proposed location of the baler facility is not located within the
area identified as floodplain or wetlands. A wetland land use notification (WLUN) was sent
to the Department of Statelands (DSL) on October 29, 2020 (WN2020-0795). The proposed
location has not changed and the DSL response indicated that the proposed construction
appears to avoid impacts to jurisdictional wetlands or waters.

Based on City records, Dahl & Dahl Inc. has a business license to engage in business activity
in the City of Toledo (TMC 5.04).

The requested conditional use permit to allow an expansion of the waste transfer/recycling
facility for the operation of a baler facility in the Light-Industrial Zone meets the criteria in
TMC 17.64.050(A).

a. The proposed baler facility is suitable for the site, considering the lot size, and

applicant's proposed design and operating characteristics of the use.

b. The property has proper access to a state highway, Highway 20.

c. The applicant submitted a preliminary geo-tech report to the City of Toledo.

d. The proposed baler facility is buffered from surrounding uses.

As part of the 2021 approval, the Toledo Fire Department provided comments on the
proposed baler facility. Based on Oregon Fire Code Section 3103.5, temporary tent structures
are typically limited to 180 days. The tent structure was in place on, or around, March 1,
2021. Staff worked closely with the Lincoln County Building Department, Toledo Fire
Department and the applicant to come up with a solution to allow the membrane structure to
be located on the property for an additional amount of time. The proposed temporary tent
may be allowed longer pending a yearly Lincoln County Building Official Review. Staff
recommends a condition of approval that the applicant shall be allowed to operate out of the
existing membrane structure through the end of their Research and Development phase of the
Baling project, March 31, 2026, subject to yearly review by the Lincoln County Building
Official and a valid Certificate of Occupancy.

The request by the current owner, Dahl & Dahl Inc., would be compatible with surrounding
land uses. Neighboring properties to the West and North are zoned County Timber
Conservation (T-C). Neighboring properties to the East are zoned County Agricultural
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Conservation (A-C) and City Light Industrial (L1). Neighboring properties to the South are
County Agricultural Conservation (A-C) and County Timber Conservation (T-C). The
proposed development will be compatible with the current rural and industrial character and
flavor of the neighborhood.

14. Based on TMC 17.64.040, the Planning Commission has authority to impose conditions to
mitigate issues the Commission finds appropriate, such as minimize environmental effects
such as noise/vibration/air pollution/glare/odor, establish open spaces, limit building height
or vehicle access points, provide screening/drainage/fencing/parking/landscaping
improvements, limit signs and outdoor lighting, or protect existing natural resources.

15. The City Public Works Director, Police and Fire Chief have all reviewed the application and
had no issues with the proposal.

16. City water and city sewer are currently not available.

17. Notification to surrounding property owners, 19 public/service agencies, and publication of
the proposed Conditional Use Permit were completed in accordance with the Toledo
Municipal Code requirements.

V. STAFF RECOMMENDATION:

Based on the staff report, testimony received, and analysis of the applicable code and land use
planning goals, staff recommends the Planning Commission approve Case File CU-2-21(mod),
subject to the following conditions:

1. Approval is based upon the submitted application and plan, as described in Attachment A
of the Staff Report. Development shall conform with the proposed plan and any
significant change shall be submitted to the City Planning Department as a modification to
the conditional use permit.

2. Any driveway improvements must be coordinated and approved by the Oregon
Department of Transportation (ODOT).

3. The applicant shall be allowed to operate out of the existing membrane structure through
the end of their Research and Development phase of the Baling project, March 31, 2026,
subject to yearly review by the Lincoln County Building Official and a valid Certificate of

Occupancy

4. The final geo-tech report shall be submitted to the City of Toledo.

5. The site shall be maintained free of litter, odors, pests, and any other undesirable material,
and shall be cleaned of loose debris on a daily basis.

6. A business license is required for anyone engaging in business activity in the City (TMC
5.04).
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7. Authorization of the conditional use shall be void after one year if a building permit has
not been issued or development has not begun. Authorization may be extended by the
Planning Commission for an additional period of one year if the request is made in writing
prior to the expiration of the original authorization. Note: a Certificate of Occupancy has
been issued for the membrane structure and this condition is met. The continued use of the
membrane structure will be contingent upon meeting condition 3.

PROPOSED MOTION (CU-2-21(MoD)):

BASED ON THE TESTIMONY RECEIVED, THE STAFF REPORT, AND THE EVIDENCE AND ARGUMENTS
BEFORE THE PLANNING COMMISSION AT THE PUBLIC HEARING ON MAY 11, 2022, THE PLANNING
COMMISSION FINDS THAT THE REQUEST BY DAHL & DAHL INC. AND AUTHORIZED AGENT RYAN
CROTTY, MAUL FOSTER & ALONGI, INC,, (CU-2-21(MOD)) COMPLIES WITH THE CRITERIA
IDENTIFIED IN TOLEDO MUNICIPAL CODE 17.64.050. THE PLANNING COMMISSION HEREBY
ADOPTS THE STAFF REPORT AS FINDINGS, AS WELL AS THE PROPOSED CONDITIONS OF APPROVAL
FOR CU-2-21(MOD), AND ALLOWING FOR THE CORRECTION OF TYPOGRAPHICAL AND
GRAMMATICAL ERRORS.

V1. PLANNING COMMISSION ROLE:

The Planning Commission should evaluate the applicant's proposal and all testimony presented
to them in order to make findings which demonstrate that the applicable criteria in the Toledo
Municipal Code and Comprehensive Plan can be satisfied. The decision of the Planning
Commission should be based on the report of facts and analysis contained within the Staff
Report, as well as the facts and testimony presented by the applicant and those who support or
oppose the request given at the public hearing. Any action on the application should address the
applicable criteria as contained in the Toledo Municipal Code. The decision of the Planning
Commission shall be final unless appealed to the City Council.

Prepared by,

Justin Peterson
Contract Planner
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ATTACHMENT A

Application with Supporting I nformation
(City of Toledo File #CU-2-21mod)
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***For Office Use Only***

Public Works
L. Is City sewer available? Yes No
Where

Will a connection have to be constructed? Yes No
What size of a line is required

2. Is City water available? Yes No
Where

Meter size
Estimated installation cost

3. Are there any public works improvements necessary?
If yes, describe

4, Is there proper access? Yes No
Are there proper easements? Yes No

Curb cuts and property entrances must be constructed to City specifications. Permit and specifications are available through

the Public Works Department.

Are there any special access requirements? Yes No
If yes, describe

Is a state access permit required? Yes No
Is a county permit required? Yes No
Are stormwater improvements needed? Yes No
If yes, describe

Is an erosion control plan needed? Yes No
Is a plan review by Public Works required? Yes No
Is this application ready to be approved? Yes No

Explain modifications or revisions needed for the application

Comments

REVIEWED AND APPROVED BY:

Public Works Dire r Date



Fire Department

1. Does the proposal meet the safety requirements of the IFC? Yes ¢~ No

2. [s this application ready to be approved? Yes v No
Explain modifications or revisions needed for the application

Comments
REVIEWED AND APPROVED BY:
A sy Wy, ) 5/4/ =
Fire Chief / [ "Date
Police epartment
I. Is this application ready to be approved? Yes No

Explain modifications or revisions needed for the application

Comments

REVIEWED AND APPROVED BY:

Chief of Police Date

Planning Department

Is this application ready to be approved? Yes No
Explain modifications or revisions needed for the application

Comments

VIEWED AND APPROVED BY:

City Planner Date

city of toledo land use application doex
517721



MEMORANDUM

To: City of Toledo Planning Department Date: April 12, 2022

From:  Ryan Crotty, Planner Project No.: MO0766.03.002

Cem Gokcora, PE

RE: Dahl and Dahl, Inc.—Temporary Baler Facility Conditional Use Permit Modification
Application

1.0 Introduction

1.1 Project Background and Purpose

Dahl and Dahl, Inc. (the applicant), currently operates the Toledo Transfer and Recycling Center in
Toledo, Oregon. The facility receives municipal solid waste and recycling from residential and
commercial customers from Toledo, Siletz, Waldport, Yachats, and rural southern and eastern Lincoln
County. In collaboration with Georgia-Pacific, the applicant has initiated a pilot program to test the
effectiveness of Georgia-Pacific Juno’s new baling and wrapping equipment. To date, the applicant
has received City of Toledo conditional use permit authorization to construct and operate a baler
facility for a period of one year (decision CU-2-21) out of a temporary membrane structure. A
condition of approval (Condition 3) associated with this authorization states: “The applicant shall replace
the temporary tent with a permanent structure. The Toledo Fire Department may approve the extension of the temporary
Structure.”

The purpose of this application is to request a modification to the issued conditional use permit for
continued use of the baler facility for the duration of the research and development phase of this
operation. The research and development phase will conclude no later than at the end of four years
(March 2026). The applicant is also seeking a modification to Condition 3 of decision CU-2-21. This
modified condition would change CU-2-21’s Condition 3 from “The applicant shall replace the temporary
tent with a permanent structure. The Toledo Fire Department may approve the extension of the temporary structure’

109 East 13th Street, Vancouver, WA 98660

www.maulfoster.com
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to “The applicant shall be allowed to operate ont of the existing membrane structure through the end of their Research
and Development phase of the Baling project, March 31, 2026, subject to yearly review by the Lincoln County Building
Official and a valid Certificate of Occupancy.”

This memorandum includes, for the City of Toledo’s consideration, a consistency analysis that
addresses pertinent conditional use permit criteria as they relate to the modified proposal.

1.2 Project Description

As authorized by the City of Toledo, the applicant currently operates a baler facility as part of a
research and development program. The purpose of this program is to test Georgia-Pacific Juno’s
new baling and wrapping equipment that processes baled municipal solid waste (MSW) from existing
waste haulers. Material is pressed into bales and securely wrapped before being loaded into trucks and
transported to the Georgia-Pacific Juno facility for final processing.

During the baler facility’s test period, MSW commercial waste and commingled recycled material may
be received from waste hauling companies, processed, and transported to the Georgia-Pacific Juno
facility for disposal.

The existing baler facility consists of a 100-foot by 100-foot, 10,000-square-foot concrete pad. The
baler equipment is staged on the pad and enclosed by a heavy-duty membrane tent that is
approximately 30 feet tall. Construction of the facility included improving truck access and queuing at
the site and extending utilities (water, sewer, stormwater, and power) to the baler facility. These
improvements were completed on March 5, 2021. The facility began testing the equipment on March
8, 2021.

This request to modify the existing conditional use permit seeks approval for the continued operation
of the baler facility out of the existing membrane structure for the next four years, which is the
duration of the research and development pilot program. This modification request also seeks to alter
Condition 3 of CU-2-21, as described above. Operation would continue as described above with no
proposed expansion or improvements to the existing facility. Appropriate permits from the City of
Toledo would be acquired in the future should there be any expansion or relocation of the baler facility
or operation.

1.3 Existing Conditions

1.3.1 Project Location

The existing baler facility is on the larger Toledo Transfer and Recycling Center property, located at
5441 West Highway 20, Toledo, Oregon 97391 The facility is within the Toledo city limits, on Tax
Lot 600, section 7, township 118, range 10W of the Willamette Meridian. The site encompasses 13.82
acres.



City of Toledo Project No. M0766.03.002
April 12, 2022
Page 3

1.3.2 Zoning and Other Designations

The City of Toledo has zoned the site light industrial.

1.3.3 Existing Land Uses and Structures

The property is currently used as a solid waste and recycling transfer facility that is best characterized
as industrial use. The Toledo Transfer and Recycling Center comprises four primary structures: an
office with scales, a recycling center, a shop, and a transfer building. The baler facility was constructed
in the northeast corner of the site, directly uphill of the primary solid waste and recycling transfer
facility.

1.3.4 Adjacent Land Uses

Land north, west, and south of the site lies in Lincoln County jurisdiction, and adjacent land uses
include undeveloped forestland to the north and low-density residential to the west and south. Land
east of the site lies within City of Toledo limits and is used as light industrial by Pacific Pride Card
Lock and Henarie Trucking.

2.0 Request

Based on the information in this memorandum and all accompanying documentation, the applicant
respectfully requests modification of the existing conditional use permit for continued operation of
the existing baler facility for the duration of research and development (four years). The applicant is
also requesting a modification to Condition 3 of CU-2-21 to state: ““The applicant shall be allowed to
operate out of the existing membrane structure through the end of their Research and Development
phase of the Baling project, subject to yeatly review by the Lincoln County Building Official and valid
Certificate of Occupancy.”

3.0 Regulatory Compliance

Pertinent Toledo Municipal Code (TMC) standards and provisions for operation of a conditional use
in city jurisdiction have been bolded for easy reference. The applicant’s original response follows
below, as well as an additional response in red demonstrating compliance between city standards and
the conditional use permit modification request. If a requirement of the TMC is not applicable to the
proposed use or does not require a response, that section of text has been omitted and is not addressed
in this document.
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3.1 TMC Chapter 17.64—Conditional Use Permits

3.1.1 TMC 17.64.030—Application Submission Requirements for Conditional Use
Permits

A property owner or the owner’s authorized agent may initiate a request for a conditional use
by filing a completed application with the city manager along with the appropriate fee as set
by city council resolution. The application shall be accompanied by a site plan, drawn to scale,
showing the dimensions and arrangement of the proposed use. The planning commission or
city manager may require other drawings or material necessary to an understanding of the
proposed use and its relationship to surrounding properties as part of a complete application.

A completed land use application, fee, and site plan has been submitted to the City of Toledo. This
memorandum provides supplemental information to the land use application and serves as a
demonstration of consistency with pertinent conditional use permit criteria.

Please note: the submitted site plan (please refer to the attached Figure) is for informational purposes only.
The baler facility has already been constructed and is in use; the requested conditional use permit
application is for the continued use of the facility, not a request to authorize development.

Modified response: an additional land use application form and fee for the modification request have
been submitted with this compliance memorandum. The site plan has not changed, and the current
version of the plan is already on file with the city.

3.1.2 TMC 17.64.050—Standards Governing Conditional Uses

In addition to the standards of the zone in which the conditional use is located and the other
standards of this chapter, conditional uses shall meet the following standards:

A. In addition to other applicable standards of this section, all conditional uses shall
comply with the following requirements:

1. The site under consideration is suitable for the proposed use considering:

a. The size, design and operating characteristics of the use.

The approximately 13.82-acre site has been in use as a solid waste and recycling transfer facility since
1992. Continued use of the baler facility for research and development purposes would be
operationally consistent with the existing land use on the site. The baler facility has already been
designed and constructed. The facility is located directly northeast and uphill of the primary transfer
facility. The distance between these operations allows for truck queuing internally at the site and
provides an adequate operational area for the two facilities to operate in harmony. The facility was
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designed with the minimum footprint necessary to meet operational needs, and these improvements
were constructed in a portion of the site that had been previously disturbed, thereby avoiding impacts
to sensitive natural resources.

Modified response: the request for modification of the existing conditional use permit would not result
in an alteration to the size, design, or operating characteristics of the current use. This request seeks
to extend the operational period of the current facility for four more years following approval of the
modified conditional use permit, and to allow continued operation out of the temporary membrane
structure (subject to building official continued approval) through modification of the existing
conditional use permit’s Condition 3.

b. The adequacy of transportation access to the site.

Highway 20 provides access to the site and the existing driveway serves trucks using both the baler
facility and the primary solid waste and recycling transfer facility. As demonstrated by years of use by
Dahl Disposal Services, the existing access to the site is adequate for this type of use. There have been
no access or transportation issues reported since the baler facility began testing the installed equipment
on March 8, 2021.

Modified response: the requested conditional use permit modification would not alter the availability
or adequacy of transportation access to the site.

c. The natural and physical features of the site such as general topography,
natural hazards, natural resource values, and other features.

As stated above, the baler facility was constructed in a part of the site that was already disturbed and
avolded impacting sensitive natural resources. The facility is located directly uphill of the primary solid
waste and recycling transfer facility in a naturally occurring U-shaped bowl. The topography of this
feature screens the baler facility from adjacent properties.

Note that continued operation of the baler facility will have no measurable effect on natural or physical
features present on the site given that the facility has already been constructed and no expansions are

proposed.

Modified response: the suitability of the site for continued operation of the baler facility is consistent
with the response originally provided and described above.

2. The proposed use is compatible with existing and projected uses on surrounding
lands, considering the factors in paragraph (1) of this subsection.

“A use is designated as a conditional use within a given zone when it is judged to
be generally in line with the purpose of the zone but which could, if not reviewed,
have a negative impact on other properties or uses within the zone. The purpose
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of such a review Is to assure adequate site design and compatibility with
surrounding uses and property.”

The facility is considered a conditional use given the light industrial zoning designation of the site.
Solid waste and recycling transfer facilities (similar use type) are typically characterized as industrial
uses (rather than light industrial). Therefore, establishment of this type of use warranted additional
scrutiny regarding siting and operational impacts.

Site improvements were recently completed to accommodate the baler facility. These improvements
included grading, slope stabilization, construction of retaining wall, lined stormwater conveyance
ditches, sanitary sewer conveyance piping and temporary sewer holding tank system, as well as
extension of a temporary water service from the existing production well on site. The vehicle operation
area in front of the facility and the graded access ramp were paved for sediment and dust control.

The continued use of the baler facility would not introduce new impacts to surrounding land uses and
properties. This is because the baler facility does not constitute a new use; rather, it serves as a limited
expansion of the existing solid waste and recycling transfer facility. While the intensity of the use may
marginally increase due to expansion of operations at the site, no additional off-site impacts are
anticipated given the unique characteristics of the site and the nature of the baler facility’s operation.

The site itself is bordered by Highway 20 to the east and forestland to the north. These are not sensitive
uses or environments that would be affected by operation of the baler facility. There are single-family
homes to the east and west; however, these are located at least 600 feet away and screened from the
site by topography and heavy vegetation. Operationally, impacts from the baler facility would be
consistent with, or less than, the primary solid waste and recycling transfer facility on the site.
Cumulatively, noise, traffic, odor, visual, vibration, light or glare, and land use impacts would remain
within the tolerance expected and accepted by the existing solid waste and recycling transfer facility
operation.

Modified response: the land use compatibility description above remains pertinent to this modification
request. The modified request would extend the operation of the baler facility for four more years
following approval of the modified conditional use permit; however, no new land use conflicts would
occur because of the proposed modification’s approval.

B. In addition to other standards of the zone in which the conditional use is located,
certain uses shall comply with the following additional standards:

3. Waste transfer, recycling facility, or scrap metal facility.

a. Facilities must be fenced and shall be secured from unauthorized entry and
the removal of materials when attendants are not present.
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Access to the site is provide by Highway 20, and the existing driveway entrance is gated to prevent
unauthorized entry when the facility is closed. While the baler facility is not fenced, the steep
topography and remote location of the facility effectively preclude unauthorized entry, which
substantially complies with this requirement.

Modified response: the proposed modification request does not seek to alter fencing or other means
of site access.

b. Facilities and storage shall be located no closer than thirty (30) feet from any
property line.

The smallest setback between the baler facility and a property line (front yard) is approximately 80 feet.

Modified response: the proposed modification would not change the location of any structures;
therefore, the minimum 30-foot setback standard remains satisfied.

c. Hours of operation shall be established, and the facility shall be clearly
marked with the name and telephone number of the facility operator and the
hours of operation.

Although the baler facility is not open for public use, its hours of operation are consistent with the
primary solid waste and recycling transfer station at the site. The baler facility would remain in
operation seven days a week.

Modified respon