
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired, or 
for other accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting by 
calling city offices at (541) 336-2247.   Page 1 

CITY OF TOLEDO AGENDA 
City Council Chambers 

206 N. Main St. 
Toledo, Oregon  97391 

6:15 p.m. 

TOLEDO CITY COUNCIL 
Work Session 

August 7, 2018 

1. Call to Order

2. Visitors/Public Comment
The public comment period provides the public with an opportunity to address the
City Council regarding items not on the agenda. Please limit your comments to
five (5) minutes.

3. Discussion and Information Items
• Committee Updates

4. Discussion and Information Items
• Butler pump station project update

Presented by Public Works Director Mike Adams

• Discuss items to include on the Agenda for the Joint Work Session with
the Lincoln County Board of Commissioners
Presented by City Manager Craig Martin

• Consider amendments to Toledo Municipal Code; Chapter 8.08;
Temporary Uses, Temporary Structures, and Recreational Vehicles
Presented by City Manager Craig Martin

• Discuss format of City Council minutes
Presented by City Manager Craig Martin

• Review Council Rules
Presented by City Manager Craig Martin

5. Reports and Comments
• Department Reports
• City Manager’s Report
• Council Comments
• Mayor Comments

6. Adjournment
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CITY OF TOLEDO 
CITY COUNCIL INFORMATION

DATE INFORMATION CONSIDERED:  August 7, 2018 
Ordinance  Resolution  Motion  Information  

Date Prepared: August 3, 2018 Dept.:  Public Works 
SUBJECT:  Butler Bridge Lift Station Replacement 
Project Update  

Contact Person for this Item: 
Michael J Adams, Public Works Director 

INFORMATION BEFORE COUNCIL:  On January 3, 2018, City Council authorized the negotiation and execution 
of a personal services contract with “The Dyer Partnership Engineers & Planners, Inc.” in the amount of 
$131,710 plus 5% contingency for the engineering design of the Butler Bridge Lift Station Replacement.   

FISCAL IMPACT:  

Sewer Reserve Fund:  042-420-620520 = $131,710 + $6,586 (5%)  Design Component 

COUNCIL GOAL:  Goal: Maintain and improve public infrastructure and facilities.  

BACKGROUND: The City of Toledo owns and maintains a wastewater conveyance system that collects, 
transmits, and treats sanitary wastewater from residential and commercial customers within the City’s limits.  
The overall management and planning for the wastewater system is guided by the State approved and Council 
Adopted 2014 Wastewater Facilities Plan.   

The repair/replacement of the Butler Bridge Lift Station is identified as a Priority 1 project within the adopted 
wastewater facilities plan and is considered critical to the overall integrity of the wastewater collection system. 
Improved integrity of the lift station is necessary to ensure system efficiency as well as to ensure protection of 
the environment by eliminating the possibility of wastewater sewer overflows.   

As a result of the January 3, 2018 authorization, the City hired The Dyer Partnership to perform a Predesign 
Report for upgrading the Butler Bridge Pump Station.  During the review of the current Wastewater Facilities 
Plan, review of previous Daily Monitoring Reports (DMRs), and discussions with City staff, it was discovered that 
the projected flow rates identified in the Wastewater Facilities Plan (particularly the Butler Bridge and peak hour 
wastewater plant flow rates) may not be accurate due to erroneous effluent meters giving inaccurate flow 
values.   

Investigations into the plant recorded flow rates and informational data collection meeting were conducted and 
meetings between staff and Dyer were held to discuss preliminary findings and to create a plan of action in 
moving forward.   As a result of this information and additional analysis, it is being recommended the scope of 
this project be modified to include the following:  

• Acquire and install new flow meters to accurately collect wastewater flow data from the three wastewater
streams that enter the WWTP headworks.  These flow meters will also be beneficial to planning future WWTP
improvements and for tracking improvements made by Infiltration and Inflow (I/I) work.

• It was determined that the existing Butler Bridge Pump Station, while approaching its intended design life, is still
operating as designed without pump failures or deficiencies that would trigger the need for immediate repairs.
Perform design/improvements to Butler Bridge Pump Station within a three (3) year planning period, dependent
on data collection and system performance.

• Place higher urgency to the replacement of the Butler Bridge Force Main line.
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• Continue ongoing efforts to reduce infiltration and inflow into the wastewater collection system. This effort is 
already ongoing and should be continued.   

Although the original approval of this project is $131,710 (plus potential contingency), there is approximately 
$110,000 remaining that can be re-allocated to the recommended course of action identified herein and the 
attached memorandum.       

NEXT STEPS:  

Upon consensus of council, staff desires to move forward with the recommendation identified within the 
attached memorandum from the engineering firm.   .    

 
ATTACHMENT(S):  The Dyer Partnership Engineers & Planners, Inc.  Memorandum July 26, 2018  
 
PREPARED & SUBMITTED BY: 
 
________________________________________ 
Michael J Adams, Public Works Director 
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ORDINANCE NO. 1310 

AN ORDINANCE REPEALING ORDINANCE 1212, TOLEDO MUNICIPAL CODE 
CHAPTER 8.08 (RECREATIONAL VEHICLES) BY EXPANDING THE CHAPTER 

AND DECLARING AN EMERGENCY 

WHEREAS, the City of Toledo adopted Ordinance 1212, the Toledo Recreational Vehicle 
Ordinance codified as Title 8.08 of the Toledo Municipal Code, on January 4, 1993; 

WHEREAS, Ordinance 1286 had a codified Chapter 17.76 (Temporary Use Permits) that was 
deleted by Ordinance 1307 on July 6, 2005, and has been expanded and entered as part of this 
ordinance; 

WHEREAS, with the passage of time, various code sections require updating; 

WHEREAS, the Toledo Planning Commission and the Community Development Department 
has requested updates; 

WHEREAS, the Toledo Planning Commission prepared a draft of the code revisions titled 
Temporary Uses and Structures and Recreational Vehicles over a period of six months and a 
hearing was held February 8, 2006, at which time, the Planning Commission sent forward the 
proposed ordinance to  the Toledo City Council  for public hearing and adoption; 

WHEREAS, the Toledo City Council held a public hearing after notification on the proposed 
ordinance on March I, 2006, and the City Council has determined that a revision is in the 
best interest of the citizens of Toledo; 

WHEREAS, the implementation of this ordinance as soon as possible is in the public interest and 
necessary for the peace, health, convenience, and safety of the inhabitants of the City of Toledo. 

NOW, THEREFORE, THE CITY OF TOLEDO ORDAINS AS FOLLOWS: 

Section 1.  The existing sections of Title 8.08 of the Toledo Municipal Code are repealed 
and are replaced to read as follows: 

TEMPORARY USES, TEMPORARY STRUCTURES, AND RECREATIONAL VEHICLES 

8.08.010 Purpose 

To regulate placement, restrict time limits, control aesthetics, limit nuisances, and 
generally protect health, safety, and welfare considerations the City of Toledo 
recognizes that certain short term uses, structures, and recreational vehicle placements 
are not allowed as outright permitted uses. A temporary permit may be issued for up 
to six (6) months by the City Manager or other designated City staff member for only 
the following uses: 
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A. In conjunction with on-site construction, only if a building permit has been
issued for such construction, and the permit is active;

B. Security measures that need to be taken for a temporary situation;

C. A temporary place to conduct business;

D. To meet special housing needs, in conjunction with an existing residence. The
applicant must carry the burden of proof to show a permanent alternative is
being sought and the temporary use provides the best or only alternative io the
interim period;

E Special event structures; or

F. Business office for the sale of property within a subdivision.

8.08.020 Definitions 

"Adequate Sanitation Facilities" means any public restroom, private restroom, or any portable 
fixture approved by either the Lincoln County Sanitarian or a Lincoln County Plumbing 
Inspector. 

"City Manager" means the City Manager of the City of Toledo or designee(s). 

"Recreational Structure" means a campground structure with or without plumbing, heating or 
cooking facilities intended to be used by any particular occupant on a limited-time basis for 
recreational purposes and may include yurts, cabins, fabric structures, or similar structures as 
further defined, by rule, by the City Manager. A structure intended for removal or demolition 
within a prescribed time not exceeding six (6) months. 

"Recreational Vehicle (RV)" means a vehicular-type living unit primarily designed as 
temporary living quarters for recreational, camping, or travel use, which either has its own 
motor power or is mounted on or drawn by another vehicle. Types of recreational vehicles 
include but are not limited to, travel trailer, camping trailer, camper, camping van, and motor 
home. 

"Special Event Structure" meai1s a structure occupied in affiliation with an event recognized by 
the City of Toledo, State of Oregon, or United States related lo a holiday, festival, or 
celebration, including, but not limited to Christmas, Independence Day, Toledo Summer 
Festival, Toledo Main Street Antique Fair, or carnivals or fairs. Special event vendors affiliated 
with the event organizers are exempt from obtaining a temporary permit, but are limited to no 
more than thirty (30) days prior to and seven (7) calendar days following the event. 
"Structure" means a building of any kind or any piece of work artificially built up or composed 
of parts joined together in some manner and which requires location on the ground or which is 
attached to something having a location on the ground. 

"Temporary Living Quarter" means recreational vehicle, as defined in this ordinance, used for 
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sleeping and/or living purposes and has water and sewer, but is intended for short time use 
(six months). 

"Temporary Structure" means a structure without any foundation or footings and that is 
removed when the designated time period (usually six months), activity, or use for which the 
temporary structure was erected has ceased. 

"Temporary Use" means a use established for a limited duration with the intent to discontinue 
the use upon the expiration of the permitted time of six (6) months. 

8.08.030 Fees 

An appropriate application fee shall be set by city council resolution for a temporary permit. 
The application fee and renewal fee must be paid concurrent with the application. Renewal fees 
will be double the original fee. A request to waive fees for recognized non-profit applicants 
must be made in writing to the City Council. 

8.08.040 Permit Required 

All temporary uses including the uses of an RV as a living quarter or for conducting business 
within the City of Toledo is prohibited unless the owner of land (applicant) on which it will be 
parked first obtains a temporary permit from the City. Use of an RV as a temporary living 
quarter in conjunction with a visitation of less than fourteen (14) days at an existing residence 
does not require a temporary permit. Using the Type I procedure under Toledo Municipal Code 
Section 19.08, the City shall approve, approve with conditions, or deny a temporary use permit 
based on findings that all of the criteria are satisfied. 

8.08.050 Application Requirements 

A. The application form shall be provided by the City of Toledo and the
applicant shall set forth on the site plan the following:

1. The  location map showing the area in the City where the use will occur;

2. The proposed siting of the temporary use or RV on property; and

3. The provisions for water, sewer, and electrical service.

B. The applicant must indicate the period of time the permit is sought and the reason
for the use of a temporary structure or RV instead of a permanent structure. The
applicant must propose alternatives to the temporary permit in a permanent
solution plan.

8.08.060 Special Event Structures 

A. Special event structures may be erected in conjunction with a recognized federal,
state, or local holiday, festival, and celebration if the following are met:
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I. The time limit for such structures is no longer than thirty (30) days prior to
and seven (7) calendar days after the special event.

2. The permission of the property owner must be obtained.

3. The person or persons responsible for the special event structure shall also be
responsible for the maintenance of the grounds and shall have a trash
receptacle available.

4. Adequate sanitary facilities must be available to the site.

5. The person or persons responsible for the temporary structure shall sign
an agreement that the provisions of this subsection shall be complied
with.

6. The structure must not interfere with the provisions of parking for the
permanent use on the site.

B. An application for a special event structure must be made on a form prescribed by
the Community Development and Planning Department. Failure to fill out all
needed items will result in the rejection of the application until such time as all
items are provided. The City Manager shall issue the permit for a special event
structure if all the conditions outlined in Section 8.08.060(A) are met.

8.08.070 Temporary Living Quarter 

A. A permit to allow a person or persons to occupy a temporary living quarter may be
granted subject to the following conditions:

1. The permit must be in conjunction with a valid, active building permit, security
dwelling, or for a proven medical hardship.

2. The time limit shall be no longer than six (6) months from issuance. After the
expiration of the time limit, the Recreational Vehicle (RV) used for the
temporary living quarter is subject to renewal provisions in Section 8.08.100.

3. The RV used as the temporary living quarter must be self-contained for sanitary
sewer or connected to municipal sewer and water.

4. Any facility used for temporary living quarter must meet the definition of a RV
as contained in this ordinance.

5. Temporary living situations for non-residential projects shall not use a job shack
or other such structure instead of an RV as the living quarter.

6. Prior to the issuance of a temporary living quarter permit, the applicant shall sign
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an agreement to comply with the provision of this section. 

7. If the property subject to the temporary living quarter permit is not the owned by
the applicant, written permission of the property owner is required. An
application for a temporary living quarter permit must be made on a form
prescribed by the Community Development and Planning Department. Failure to
fill out all needed items will result in the rejection of the application until such
time as all items are provided. The City Manager or designate shall issue the
permit for the temporary living quarter if all conditions outlined in Section
8.08.070 (A) are met.

8.08.080 Temporary Structures

A temporary structure not associated with a special event may be erected subject to the 
following: 

A. The permit, if approved, shall be issued for a period not to exceed six (6) months.
Upon like application and approval, the permit may be renewed for an additional six
(6) months in accordance with Section 8.08 .100. Under no circumstances shall any
permit be issued under this section exceed one (1) year from the date the permit was
first issued.

B. Temporary structures are limited to commercial and industrial zoned properties.

C. An  application  for a  temporary structure must be accompanied by the following:

1. Written permission from the property owner.

2. A site plan, drawn to scale, showing:

a. The proposed  location of the temporary structure;

b. Existing buildings;

c. Existing parking and proposed parking for the temporary structure;

d. Access(es) to the parking areas;

e. Any additional structures, seating areas, and amenities associated with
the temporary structure; 

f. The location and size of trash receptacles;

g. Utilities;

h. Existing signs;

i. Temporary structure building elevations or photos;
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j. The colors of the temporary structure and signing.

k. Adequate sanitation facilities must be available to the site.

D. In addition to the above requirements, the applicant for a temporary structure
permit must submit the following:

1. An agreement stating that the applicant is aware of the limitations and
conditions attached to the granting of the permit and agrees to abide by
such limitations and conditions.

E. An application for a temporary structure permit must be made on a form
prescribed by the Community Development and Planning Department. Failure to
fill out all needed items will result in the rejection of the application until such
time as all items are provided.
The City Manager shall issue the permit for the temporary structure if all
conditions outlined in Section 8.08.080(B-D) are met.

F. If the temporary structure permit is approved, the applicant must obtain a City
of Toledo Business License.

8.08.090 Permit Revocable 

Any temporary permit will be revoked on twenty-four (24) hour notice by the City Manager, if, 
after inspection of the structure or RV, any of the following reasons are found: 

A. Lacks proper sanitary facilities.

B. Is dangerous to the public health and safety.

C. Has become a public nuisance due to conditions, location, or use.

D. Noncompliance with conditions set forth in granting the permit.

E. Approval being obtained by fraud or misrepresentation.

8.08.100 Renewal

Except those uses allowed in Section 8.08.060 (Special Event Structures), six (6) months is the 
maximum time for which a temporary permit may be issued by City staff. If the applicant can 
show that a permanent solution will be forthcoming, the applicant may apply to the City Council 
for one renewal of the temporary permit. An applicant is only allowed to apply for one renewal. 
The council will determine the length of time during which the renewal will be valid up to a 
maximum of six (6) months. The City Council will consider the renewal application at a public 
meeting. Before council consideration, affected landowners within one hundred (JOO) feet of the 
subject property boundaries shall be notified by first-class mail of the renewal application, and 
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provided at least a fifteen (15) day comment period before the public meeting. Any subsequent 
applications by the same property owner within three years of the expiration of the temporary 
permit must be approved by the City Council following the same process and subject to the same 
fees as a temporary permit renewal. 

8.08.110 Permits Not Transferable 

Permits authorized by this chapter are not transferable to another person or location unless 
approved by the City Council. 

8.08.120 Violation - Penalty 

Violations of this chapter shall constitute a Class A infraction. 

Section 2. Emergency Clause. Inasmuch as the provisions herein contained are necessary for the 
preservation of the peace, health, convenience, and safety of the inhabitants of the City of 
Toledo, Lincoln County, Oregon, an emergency is hereby declared to exist and this ordinance 
shall be in full force and effect from and after its passage. 

PASSED AND ADOPTED by the City Council of the City of Toledo, Lincoln County, 
Oregon, on the 1st day of March, 2006. 

ATTEST: APPROVED: 

City Recorder Mayor 
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7 8 t h   A N N U A L C O N F E R E N C E
November 13-16, 2003 / Eugene, Oregon 

PPuubblliicc  RReeccoorrddss  &&  OOppeenn  MMeeeettiinnggss::  

GGuuiiddeelliinneess  ffoorr  
CCiittyy  OOffffiicciiaallss  

THOMAS SPONSLER, ESQ. 

BEERY & ELSNER LLP 
A T T O R N E Y S  A T  L A W  

PORTLAND, OREGON 
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Public Records & Open Meetings – Oregon Public Meetings Law 1
Thomas Sponsler – Beery & Elsner, LLP 

SECTION 1 – OREGON PUBLIC MEETINGS LAW 

INTRODUCTION 

The Public Meetings Law, found in Oregon Revised Statues (ORS) 192.610 to 192.690, 
was enacted by the Oregon legislature in 1973.  It legally establishes the state policy that 
the public is entitled to know how public organizations operate.  Almost all deliberations 
and decisions of public bodies are open to attendance by interested persons. 

The Public Meetings Law (meetings law or law) has been amended many times at 
subsequent legislative sessions.  In 1993 the Oregon Government Standards and Practices 
Commission was granted authority to review complaints and impose civil penalties for 
violations of the executive sessions provisions. 

The purpose of this material is to summarize the major provisions that apply to city 
councils.  It borrows heavily from the Attorney General's Public Records and Meetings 
Manual (AGM) published September 15, 1997. 

A. POLICY

The Oregon policy of open decision making is established by ORS 192.620: 

The Oregon form of government requires an informed public aware of the deliberations 
and decisions of governing bodies and the information upon which such decisions were 
made.  It is the intent of ORS 192.610 to 192.690 that decisions of governing bodies be 
arrived at openly. 

B. PUBLIC BODIES

The Public Meetings Law applies not only to the state, but also the cities and counties 
despite any conflicts with their charters, ordinances or other rules.  Cities, counties and 
other public bodies may impose greater requirements than those of the law by their 
charters, ordinances, administrative rules or bylaws.   

1. Governing Bodies
The Public Meetings Law applies to meetings of the “governing body of a public body.”  
ORS 192.630(1).  A “public body” is the state or local government council, board, 
commission, bureau, committee, subcommittee or advisory group.  ORS 192.610(4).  If 
two or more members of any public body have “the authority to make decisions for or 
recommendations to a public body on policy or administration,” they are a “governing 
body” for purposes of the meetings law.  ORS 192.610(3). 

Thus, the city council (council), planning commission, and all citizen advisory 
commissions and committees are “governing bodies.”   A subcommittee of a commission 
or committee can also be a “governing body” if it is authorized to make decisions for or 
to advise the council.   
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a. Public Body Decisions
A committee or commission that has authority to make decisions for the city on “policy 
or administration” is a governing body.  ORS 192.610(3).  A subcommittee that has 
authority only to gather information for the full council, commission or committee is not 
a governing body.  However, if the subcommittee is vested with the authority to take 
action on a city issue of policy or administration, then it is a governing body under the 
meetings law. 

b. Recommendations to Council
An advisory committee, subcommittee, task force or other official group that has 
authority to make recommendations to the council on policy or administration also is a 
governing body.  ORS 192.610(3). 

“Public body” does not include the manager or other individual city official.  For 
example, an advisory committee appointed by the manager or police chief is not a 
governing body subject to the law if the advisory committee reports only to the 
appointing official.  However, if the individual official lacks authority to act on the 
advisory group's recommendations, and must pass those recommendations unchanged to 
the council, then the meetings law applies to the advisory group. 

If an advisory body is created by council ordinance, resolution or other action to advise 
the council, the fact that its members are all private citizens is irrelevant.  The meetings 
law applies to private citizens, employees and others without decision-making authority 
when they serve on a group that is authorized to advise the council. 

2. Private Bodies
The meetings law does not cover private bodies.  A private body does not become subject 
to the meetings law merely because it receives public funds, contracts with governmental 
bodies or performs public services.  

C. MEETINGS SUBJECT TO THE LAW

1. Public Meetings
The Public Meetings Law defines a meeting as the convening of any of the “governing 
bodies” described above “for which a quorum is required in order to make a decision or 
to deliberate toward a decision on any matter.”  ORS 192.610(5) (emphasis added) 

a. Quorum Requirements
The meetings law does not define “Quorum.”  Quorum is defined by city charters as a 
majority of the councils.  Council rules are adopted by ordinance or resolution and 
confirm that a quorum usually consists of four councilors.   

A gathering of less than a quorum is not a meeting under the meetings law.  The law 
applies to committees, subcommittees and other advisory groups that are charged by the 
council with making recommendations.  The recommendations must be the result of 
formal votes taken at meetings at which a quorum was present. 
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Staff meetings are not subject to the meetings law because they are not “governing 
bodies” and quorums are not required.  Similarly, the law does not apply to individuals 
who are authorized to make recommendations.  However, if staff meets with a quorum of 
the council or a city commission, committee or subcommittee to discuss matters of 
“policy or administration,” or to clarify a decision or direction for staff, the meeting is 
within the scope of the law.  ORS 192.610(3) 

b. Meetings and Social Gatherings
The Public Meetings Law applies to all city meetings for which a quorum is required to 
make a decision or deliberate toward a decision on any matter.  Even meetings for the 
sole purpose of gathering information upon which to base a future decision or 
recommendation are covered.  Hence, information gathering and investigative activities 
of a city body are subject to the law. 

If a quorum of the governing body gathers to discuss matters outside its jurisdiction, there 
is no “meeting” under the meetings law.  Jurisdiction is determined by examining the 
authority granted to particular governing body and any ordinances, resolutions or 
directives governing that authority. 

The law does not cover purely social meetings of board or committee members.  In 
Harris v. Nordquist, 96 Or 19 (1989), the court concluded that social gatherings at which 
school board members sometimes discussed “what's going on at the school” did not 
violate the meetings law.  The purpose of the meeting determines if the law applies.  
However, a purpose to deliberate on any matter of policy may arise during a social 
gathering and lead to a violation.  When a quorum is present, members should avoid any 
discussions of official business during social gatherings.  Some citizens may see social 
gatherings as a subterfuge for avoiding the law. 

c. Electronic Communication
The Public Meetings Law expressly applies to telephonic conference calls and “other 
electronic communication” meetings of governing bodies.  ORS 192.670(1).  Notice and 
opportunity for public access must be provided when meetings are conducted by 
electronic means.  For non-executive session meetings, the public must be provided at 
least one place to listen to the meeting by speakers or other devices.  ORS 192.670(2).  
Special accommodations may be necessary to provide accessibility for persons with 
disabilities.  The media must be provided such access for electronic executive sessions, 
unless the executive session is held under a statutory provision permitting it exclusion. 

Communications between and among council members on electronically linked personal 
computers may be subject to the meetings law. 

2. Exempt Meetings
The definition of “meeting” under ORS 192.610(5) does not include on-site inspections 
of projects or programs, and gatherings of national, regional or state associations to 
which the public body or its members belong. 
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D. LEGAL REQUIREMENTS

1. Notice
The Public Meetings Law requires public notice of the time and place of meetings.  This 
requirement applies to regular, special and emergency meetings.  ORS 192.640.  The 
public notice requirements apply to any “meetings” of the board, and committees, 
subcommittees and advisory committees.  Regular meeting notice must be reasonably 
calculated to give actual notice of the time and place of the meeting “to interested 
persons including news media that have requested notice.”  ORS 192.640(1).  Notice 
must be given to persons and media that have stated in writing that they wish to be 
notified of every meeting. 

If the meeting will consist of only an executive session, notice still must be given to 
members of the board, the general public and news media that have requested notice.  
The notice must also state the specific legal section authorizing the executive session.  
ORS 192.640(2).   

To help satisfy the accessibility requirements of ORS 192.639(5) and the Americans with 
Disabilities Act, the notice may provide the name of a person and telephone number 
(including TDD number) at the city to contact to request an interpreter for the hearing 
impaired or for other communication aids.   

The notice for each meeting must “include a list of the principal subjects anticipated to be 
considered at the meeting.”  ORS 192.640(1).  The list should be specific enough to 
permit members of the public to recognize the matters in which they are interested; 
ordinarily this can be met by distribution of an agenda.  The agenda need not go into 
detail about subjects scheduled for discussion or action, but should be sufficiently 
descriptive so interested persons can understand agenda topics. 

The meetings law does not require that every proposed item of business be described in 
the notice.  The law requires a reasonable effort to inform the public and interested 
persons of the nature of the more important matters (“principal subjects”) coming before 
the body.  The council may consider additional “principal subjects” arising too late to be 
included in the notice. The listing of principal subjects “shall not limit the ability of the 
governing body to consider additional subjects.”  ORS 192.640(1). 

The purpose of meeting notice is two-fold: general notice to the public at large and actual 
notices to specifically interested persons.   

a. Regularly Scheduled Meetings
News media requesting notice must be given notice.  Paid advertising is not required.  If 
the city is aware of persons having a special interest in a particular action, those persons 
generally should be notified.  This is not required if such notification would be unduly 
cumbersome or expensive. 
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b. Special Meetings
At least 24 hours’ notice is required for special meetings.  This may be accomplished by 
press releases or phone calls to the media.  The city should make reasonable attempts to 
notify interested persons either by mail or telephone.  News media requesting notice must 
be notified. 

c. Emergency Meetings
An emergency meeting is a special meeting called on less than 24 hours' notice.  An 
“actual emergency” must exist, and the minutes must describe the emergency justifying 
less than 24 hours' notice.  ORS 192.640(3).  The council must identify the reason the 
meeting could not be delayed to allow at least 24 hours' notice.  The law requires that 
“such notice as is appropriate to the circumstances” be given for emergency meetings.  
The city must attempt to contact the media and other interested persons to inform them of 
the meeting.  Generally, such contacts are made by telephone. 

The Oregon Court of Appeals stated in Oregon Association of Classified Employees v. 
Salem-Keizer, 95 Or App 28 (1989) that it will closely scrutinize any claim of an “actual 
emergency.”  The “emergency” must relate to the matter to be discussed at the 
emergency meeting.  An actual emergency on one matter does not “justify a public body's 
emergency treatment of all business coming before it at approximately the same time.”  
95 Or App at 32. Nor does the convenience or inconvenience of councilors provide 
justification for an emergency meeting.   

2. Space and Location
Pubic bodies should consider the probable public attendance and meet where there is 
sufficient room for the expected attendance. If the regular meeting room is adequate for 
usual attendance, the council is probably not required to seek larger quarters for a 
meeting that unexpectedly attracts an overflow crowd. 

a. Geographic Location
Meetings of the council and other city bodies must be held within the city.  ORS 
192.630(4).  A joint meeting with two or more governing bodies must be held within the 
geographic boundaries of the area over which one of those bodies has jurisdiction, or at 
the nearest practical location.   

This does not apply in the case of an actual emergency requiring immediate action.  
Additionally, the law permits the council to hold “training sessions” outside the county, 
so long as no deliberation toward a decision are involved.  ORS 192.630(4). 

b. Nondiscriminatory Site
The council and other city bodies may hold public meetings in private places such as 
restaurants or residences, if fully adequate notice is given of the location so interested 
persons may attend, and if fully adequate arrangements are made for their convenient 
attendance.  City bodies may not meet at a place where discrimination on the basis of 
race, creed, color, sex, age, national origin or disability is practiced.  ORS 192.630(3).  
The Americans with Disabilities Act, 42 USC 12131 et seq., prohibits discrimination 
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against persons with disabilities by public entities, and by places of public 
accommodation for meeting sites owned by private entities. 

3. Accessibility to Persons with Disabilities
ORS 192.630(5)(a) states: 

It shall be considered discrimination on the basis of disability for a governing 
body of a public body to meet in a place inaccessible to the disabled, or, upon request of a 
hearing impaired person, to fail to make a good faith effort to have an interpreter for 
hearing impaired persons provided at a regularly scheduled meeting. 

This statute imposes two requirements.  First, public meetings must be held in places 
accessible to individuals with mobility and other impairments.  Second, there must be a 
good faith effort to provide an interpreter for hearing impaired persons. 

4. Public Attendance
The meetings law is a public attendance law, not a public participation law.  Council 
meetings are open to the public except for closed meetings specifically authorized.  ORS 
192.630.  The right of public attendance guaranteed by the Public Meetings Law does not 
include the right to participate by public testimony or comment. 

Other statutes, rules, charters, ordinances, resolutions, and bylaws outside the meetings 
law may require the council and other city bodies to hear public testimony or comment 
on certain matters.  For example, ORS 197.235, land use and ORS 294.40, budget 
provide for public hearings and comments.  In circumstances where such requirements do 
not apply, the council may conduct a meeting without any public participation. 

5. Control of Meetings
The mayor or presiding officer of any meeting has inherent authority to keep order and to 
impose any reasonable restrictions necessary for the efficient and orderly conduct of a 
meeting. If public participation is part of the meeting, the presiding officer may regulate 
the order and length of appearances and limit appearances to presentations of relevant 
points.  Any person who fails to comply with reasonable rules of conduct or who causes a 
disturbance may be asked or required to leave and upon failure to do so becomes a 
trespasser.  State v. Marbet, 32 Or App 67 (1978). 

This authority extends to control over equipment such as cameras, tape recorders and 
microphones, but only to the extent of reasonable regulation.  Members of the public may 
not be prohibited from unobtrusively recording the proceedings of a public meeting.  The 
criminal law prohibition against electronically recording conversations without the 
consent of a participant does not apply to recording “public or semipublic meetings such 
as hearing before government or quasi-government bodies.”  ORS 165.540(7)(a). 

6. Voting
All official actions by the council must be taken by public vote.  The vote of each 
member must be recorded.  ORS 192.650(1)(c).  Written ballots may be used, but each 
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ballot must identify the member voting and the vote must be announced.  Secret ballots 
are prohibited.  

The failure to record a vote is not itself a ground for reversing a decision.  Without a 
showing that the failure to record a vote was related to a manipulation of the vote, a court 
will presume that public officials lawfully performed their duties.  Gilmore v. Board of 
Psychologist Examiners, 81 Or App 321, 324 (1986). 

7. Minutes and Recordkeeping
ORS 192.650 requires that written minutes be taken at all meetings, except for executive 
sessions.  Meeting minutes shall include at least the following: 

(1) Members present;

(2) Motions, proposals, ordinances, resolutions, and orders and their
disposition; 

(3) Results of all votes and the vote of each member by name;

(4) The substance of any discussion on any matter; and

(5) Subject to the Public Records Law (ORS 192.410 to 192.505), a
reference to any document discussed at the meeting.  This reference does not change the 
status of the document under the Public Records Law. 

Minutes need not be a verbatim transcript, and the meeting does not have to be recorded 
unless otherwise required by law.  The minutes must be a true reflection of the matters 
discussed at the meeting and the views of the participants.  ORS 192.650(1). 

The city must prepare minutes and have them available within a “reasonable time after 
the meeting.”  ORS 192.650(1).  After minutes are prepared, they cannot be withheld 
from the public merely because they have not yet been approved.  If minutes have not 
been approved, they may be so identified.  Completed minutes are public records subject 
to disclosure under the Public Records Law, even if they have not been formally 
approved. 

Executive session minutes may be kept in the form of a tape recording rather than written 
minutes.  ORS 192.650(2).  No transcription of executive session minutes must be made 
unless otherwise required by law.  If disclosure of material in the minutes would be 
inconsistent with the purpose of the executive session which was held under ORS 
192.660, the material may be withheld from disclosure.  ORS 192.650(2).   

The news media have no legal right of access to minutes or tapes of executive sessions 
greater than that of the general public. 
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E. EXECUTIVE (CLOSED) SESSIONS

1. Permissible Purposes
City councils may meet in executive sessions only in specified situations.  ORS 192.660.  
An “executive session” is defined as “any meeting or part of a meeting of governing body 
that is closed to certain persons for deliberation on certain matters.”  ORS 192.610(2) 
(emphasis added). 

The council may hold an open session even when the law permits it to hold an executive 
session. The council is authorized to hold closed sessions regarding the following 
subjects: 

(1) Labor Negotiator Consultations
The council may meet in executive session for deliberations with persons designated by it 
to conduct labor negotiations.  ORS 192.660(1)(d).  The media may be excluded from 
such sessions.  ORS 192.660(3).   

(2) Real Property Transactions
The council may go into executive session to deliberate with persons designated by it to 
negotiate real property transactions. ORS 192.660(1)(e).  Real Property transactions are 
not limited to purchase or sale of real property, but may include long-term leases.  This 
exemption does not include discussions of long-term space needs or general policies 
concerning lease sites. 

The executive session is limited to discussions of negotiation about specific real property 
and should not include discussion of long-term space needs or general policies 
concerning lease sites. 

(3) Legal Counsel
Executive sessions may be used by the council to consult with counsel concerning legal 
rights and duties regarding current litigation or litigation likely to be filed.  ORS 
9192.660(1)(h).  This authorization parallels the Public Records Law exemption for 
documents pertaining to litigation.  ORS 192.501(1).  The discussions may include 
substantive analysis of the legal merits, risks and ramifications of the litigation, as well as 
procedural options.   

Discussions in executive sessions may proceed even to the point at which the council 
reaches an informal consensus as to its course of action.  ORS 192.660(4) guarantees that 
the results of any consensus will be made public because any final decision must be made 
in open session. 

Written legal advice from the city attorney is privileged information under ORS 40.225.  
It is exempt from disclosure under ORS 192.502(8) and a proper subject of an exempt 
session under ORS 192.660(1)(f).  If appropriate steps are taken, an executive session 
may be used to discuss any legal matter of a confidential nature even without the 
existence or likelihood of litigation. 

Page 36



Public Records & Open Meetings – Oregon Public Meetings Law 9
Thomas Sponsler – Beery & Elsner, LLP 

(4) Exempt Public Records
The council may meet in executive session to consider records “that are exempt by law 
from public inspection.”  ORS 192.660(1)(f).  The Public Records Law, specifically ORS 
192.496, 192.501 and 192.502, exempts records from public inspection.  Unless a record 
is exempt under one this or some other law, the board may not consider the record in 
executive session under ORS 192.660(1)(f). 

(5) Labor Negotiations
In 1997 the law was changed to require labor negotiations to be conducted by the council 
in open meetings unless both sides request negotiations in executive session.  ORS 
192.660(2).  Note that city labor negotiations with employees' representatives are not 
subject to the meetings law at all if the negotiations are conducted for the city by 
individuals retained by the chair.  In these circumstances, the public and the media cannot 
invoke the Public Meetings Law as a basis for attending negotiation sessions.  Southwest 
Oregon Publishing Co v. Southwest Oregon Community College, 28 Or App 383 (1977). 

2. Final Decision Prohibition
ORS 192.660(4) states: “No executive session may be held for the purpose of taking any 
final action or making any final decision.” The council may reach a consensus in 
executive session.  The purpose of the “final decision” requirement is to allow the public 
to know the results of the discussions.  Taking a formal vote in open session satisfies that 
requirement, even if the public vote merely confirms a decision made informally in 
closed session. 

3. Method of Convening
An executive session may be called during a regular, special or emergency meeting for 
which notice has already been given in accordance with ORS 192.649.  The person 
presiding at the meeting must announce the statutory authority for the executive session 
before going into closed session.  ORS 192.660(1).  When a meeting that will be solely 
an executive session is called, the statutory authority for the executive session must be set 
forth in addition to notice requirements for any other meeting. 

4. Media Representation
The Public Meeting Law expressly provides that representatives of the news media shall 
be allowed to attend all executive sessions except for sessions involving deliberations 
with persons designated to carry on labor negotiations, Barker v. City of Portland, 67 Or 
App 23 (1984). 

As stated above, the council board may consult with the city attorney about pending 
litigation or litigation likely to be filed.  The council may exclude any member of the 
media from such a meeting if the member is a party to the litigation to be discussed or is 
an employee, agent or contractor of a new media organization that is a party to the 
litigation. ORS 192.660(4).   

The council may require the non-disclosure of specified information that is the subject of 
the executive session.  ORS 192.660(3).  
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SECTION 2 – OREGON PUBLIC RECORDS LAW 

INTRODUCTION 

The Public Records Law (ORS 192.410 to 192.505) was enacted in 1973.  It establishes 
state policy that the public is entitled to know how governments operate.  The written 
record of public business is available, with some important exceptions, to any person. 

The records law has been amended many times.  This material summarizes the major 
provisions of the law that apply to Multnomah County.  It borrows heavily from the 
Attorney General's Public Records and Meetings Manual (AGM) published December 1, 
1999. 

A. RIGHT TO INSPECT

Under ORS 192.420 “every person” has a right to inspect any non-exempt public record.  
Any natural person or any corporation, partnership, firm or association has this right.  
ORS 192.410(2).  The identity, motive and need of persons requesting access to public 
records are irrelevant unless an exemption from disclosure allows consideration of those 
factors.  Interested persons, news media representatives, people seeking access for 
personal gain, busybodies on fishing expeditions, persons seeking to embarrass 
government agencies, and scientific researchers all have equal footing.  See MacEwan v. 
Holm, 226 Or 27 (1961). 

The identity and motive of the person seeking a specific public record may be relevant in 
determining if a record is exempt from disclosure under a conditional exemption.  ORS 
192.501 conditionally exempts certain records from disclosure “unless the public interest 
requires disclosure in the particular instance.”  Many exemptions in ORS 192.502 require 
balancing privacy rights, governmental interests, and other confidentiality policies 
against the public interest in disclosure.  The identity of the requestor and the use to be 
made of the record may be relevant in determining the weight of the public interest in 
disclosure. 

The 1999 Legislature added a new subsection (2) to ORS 192.420.  The new provision 
places an additional requirement on a person who is a party to civil litigation or has filed 
notice under ORS 30.275(5)(a).  When such a person makes a request for a public record 
the person knows relates to the litigation or notice, the person must submit the request to 
the custodian and the Attorney General at the same time.     

B. BODIES SUBJECT TO LAW

1. Public Bodies
The Public Records Law applies to any public body in the state.  ORS 192.410(3) defines 
“public body” to include: 
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